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 This Motion for Reconsideration should be granted because a Motion for Reconsideration is based on 

new or different facts, circumstances, or law then was presented at the time of the dismissal of the Appeal on 

July 28, 2008, (order attached under Exhibit A) and the filing of the Motion To Augment the Record on 

Appeal and Extension to File Brief is authorized by statute, and the new facts set forth in the Declaration 

under the penalty of perjury attached hereto show that the Motion for Reconsideration on the grounds that 

these new facts and circumstances were not known to the court at the time of their decision to dismiss the 

appeal and on the motions to augment and for an extension to file opening brief. To date there has been no 

ruling on those motions that were filed on July 31, 2008.

 There has been a  continued effort on behalf of the Appellant to secure the transcripts ordered as far 

back as nearly ten years ago and two years ago paid in advance to no avail. Appellant still does not have the 

transcripts ordered and the critical importance and necessity of the transcripts are found in the sound 

discretion of Alameda County Superior Court Judge Sue Alexander on record at the November 28, 2006 

hearing in this matter as follows:

1) Judge Alexander implored Appellant “you need to get a copy of the transcript from .... September 10, 
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1999, the Court Reporter was Carol Gilbert. And she can be found in Oakland”.(attached with Motion for 

Reconsideration filed July 31, 2008 under Exhibit B is Page 2, Line 4-8 of partial transcript of November 28, 

2006 hearing attached under Exhibit B)

2) Judge Alexander tells Appellant “That’s why you need to get those transcripts” (attached with Motion 

for Reconsideration filed July 31, 2008 under Exhibit B is Page 4, Line 1-2 of partial transcript of November 

28, 2006 hearing)

3) Judge Alexander states to District Attorney Vangeria Harvey “then he needs to get those transcripts” 

(attached with Motion for Reconsideration filed July 31, 2008 under Exhibit B is Page 5, Line 1-2 of partial 

transcript of November 28, 2006 hearing attached under Exhibit B)

4) Judge Alexander advises Appellant “I’m just telling you, if these are things -- if these are things -- you 

need to get these records, because otherwise they’re not in the Court file”. (attached with Motion for 

Reconsideration filed July 31, 2008 under Exhibit B is Page 5, Line 13-15 of partial transcript of November 

28, 2006 hearing attached under Exhibit B)

5) Judge Alexander advises Appellant “All I’m trying to inform you is that ---- some of the information 

you’re saying is not in the Court file. You may want to get the transcripts”. (attached with Motion for 

Reconsideration filed July 31, 2008 under Exhibit B is Page 5, Line 17-20 of partial transcript of November 

28, 2006 hearing attached under Exhibit B)

6) Judge Alexander advises Appellant “If you want to get transcripts, you should probably have them for 

the hearing”. (attached with Motion for Reconsideration filed July 31, 2008 under Exhibit B is Page 14, Line 

1-2 of partial transcript of November 28, 2006 hearing)

For the last three months Appellant has been consumed and intimately involved with his family 

addressing the fatal sickness and now death of his ex mother-in-law whom he has known for over 50 years, 

the grandmother of a child in this case and great grandmother of her three offsprings, that passed on July 21, 

2008 with the funeral for her held on July 28, 2008. (obituary attached under Motion for Reconsideration 

filed July 31, 2008 as Exhibit B is a true and correct copy of the aforesaid obituary under Exhibit C) 

Additionally, this same daughter had another great-grandson for the deceased on May 9, 2008 before she 

passed. With these recent events and death, he has not had the opportunity to address this issue until now.

Appellant was required to prepare and file his opening brief in the above entitled appeal, on or before 

July 24, 2008, however, he could not adequately prepare the opening brief without a complete copy of the 

transcripts of the proceedings referenced herein, because he cannot accurately refer to the record of such 

proceedings without the transcript thereof and because of attending to the family needs as a result of the 

illness and death. Further, he will be prejudiced in his appeal by these transcripts being unavailable and absent 

from the record on appeal because the information and statements made in the court proceedings will show 

unfairness, bias, prejudice and conflicts of interest on the part of the court and the district attorney in the 
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judicial handling of this case at the trial court level. Respondent(s) on appeal will not be prejudiced by 

augmentation of the record with the requested transcripts because briefs have not yet been submitted in this 

appeal.

Appellant now has to request this Appeals Court to issue an order to augment the record and grant an 

extension to file the brief because he has not received the transcripts from the court reporter that he ordered 

and paid for in advance. Appellant could not have possibly prepared and filed a brief in a timely fashion due 

to these extenuating circumstances beyond appellants’ control, and the court could not have had these present 

new facts and circumstances at the time of their decision to deny the augmentation of the record on appeal 

and extension.

I.  BACKGROUND

Appellant has previously filed the Notice of Appeal and the original Designation of the Record on Appeal 

June 7, 2007 and amended “APPELLANT'S NOTICE TO PREPARE REPORTER'S AND CLERK'S 

TRANSCRIPTS” designations of the record on appeal on November 20, 2007, and December 14, 2007 and 

provided four other reporters transcripts to the appeals court as per the designations of the record on appeal, 

then ordered the remaining reporters transcripts as part of the clerks transcripts with the dates of the orders 

after hearings of August 12, 1999 and October 30, 1992 rather than the dates of the hearings, yet the 

proceedings reported, and sought to become a part of the record herein, were never provided to appellant 

herein even though he paid for them. The transcripts from the hearings on August 27, 1999, September 10, 

1999, and October 18, 1999. are needed.

Appellant was told several times in the Oakland branch of Alameda County Superior Court appeals office 

that he had to pay for the clerks transcripts in the designated record on appeal before he could get any 

reporters transcripts. On June 7, 2007 Appellant paid fees of $100 for the Notice of Appeal and $325 for 

reporters transcripts and on January 2, 2008 paid $320 for the clerks transcripts even though he did not want 

or need them simply to get the reporters transcripts complained of now.

On June 4, 2008 Appellant went to the Appeals Court and filed a letter to Mr. Dick Sandvick of the Court 

of Appeals office regarding the fees paid of $320 for the clerks transcripts even though he did not want or 

need them simply to get the reporters transcripts complained of now. Appellant has not received the mailing of 

the record on appeal nor the two reporters transcripts ordered, and paid $325 for. We checked the record on 

appeal and found that there was only the four reporters transcripts that he had previously provided to the 

Appeals Court with various pleadings, the other requested and paid reporters transcripts were still missing. 

Mr. Sandvick suggested that Appellant file the motion to augment the record on appeal to secure the needed 

reporters transcripts. Mr. Sandvick also advised me not to file an incomplete brief just to meet the deadline and 

stated that would be more problematic than filing the motions for augmentation and reconsideration. 
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On June 10, 2008 Appellant filed a motion to Augment the Record on Appeal and on June 13, 2008 he filed an 

Application for an Extension of Time To File Opening Brief with the Court of Appeals. 

On June 23, 2008 both motions were granted with the motion to Augment the Record on Appeal to include the 

reporters transcripts of the August 12, 1999 hearing. (attached under Motion to Augment filed July 11, 2008 as 

Exhibit B is a true and correct copy of the aforesaid order under Exhibit A) The August 12, 1999 hearing was 

continued to August 27, 1999 because the court had changed the date and the department without notification as 

both Appellant and his attorney went to Department 14 and was informed of the change. The transcript that is 

needed is the transcript of the September 10, 1999 hearing

On July 9, 2008 Appellant returned and received a letter from Valerie de Clare, the Deputy Clerk of the 

Superior Court in Alameda County with a certification of Pat Sweeten, the Executive Officer/Clerk of Alameda 

County, certifying that there was no hearing held on August 12, 1999 in this matter therefore there is no transcript 

for which to augment the record as ordered by the court. (attached under Motion to Augment filed July 11, 2008 

as  Exhibit B is a true and correct copy of the aforesaid letter under Exhibit A) That is correct, it was continued. 

On July 9, 2008 Appellant also received a letter from Mr. Dick Sandvick dated July 7, 2008 stating that the 

augmentation ordered on June 23, 2008 has been filed, obviously without the transcript of the September 10, 1999 

hearing, as there was no hearing on August 12, 1999 as it was continued to the September date. His Letter  also 

stated that July 14, 2008 is the date for filing Opening Briefs in this matter. (attached under Motion to Augment 

filed July 11, 2008 as  Exhibit B is a true and correct copy of the aforesaid letter under Exhibit A)

On July 9, 2008 Appellant went to the Appeals Court and filed a letter to Mr. Dick Sandvick of the Court of 

Appeals office regarding the augmentation ordered on June 23, 2008 being filed, obviously without the transcript 

of the September 10, 1999 hearing, as there was no hearing on August 12, 1999 as it was continued to the 

September date and that July 14, 2008 is the date for filing Opening Briefs. (attached under Motion to Augment 

filed July 11, 2008 as Exhibit B is a true and correct copy of the aforesaid letter under Exhibit B) The transcript 

that is needed is the transcript of the September 10, 1999 at 9:00 a.m. in Department  3. (see September 2, 1999 

letter to Brent Kernan attached as Exhibit A to July 9, 2008 letter to Dick Sandvick under Exhibit D) The 

letter discusses the fact that Appellant was personally at the September 10, 1999 hearing, represented by attorney 

Brent Kernan, the County was represented by Assistant District Attorney Bill Kleeman, and the judge made a 

request in court that everyone acknowledge that both he and Appellant had a mutual business associate that was 

involved in this matter and he did not want there to be any perception of bias or conflict.

Before the hearing Appellant had meet with Bill Kleeman regarding the case matter, went over the receipts for 

payment again, and Kleeman admitted during the September 10, 1999 hearing that the DA’s office had made 

some very unfortunate mistakes in this matter and he wanted to resolve them. Then after that hearing Mr. Kleeman 

sent Appellant the letter of October 19, 1999 from the District Attorney, Tom Orloff apologizing for the errors on 

the part of the District Attorney’s Office.(see October 19, 1999 letter attached as Exhibit B to July 9, 2008 letter 
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to Dick Sandvick under Exhibit D)

The importance of the transcripts from the September 10, 1999 hearing and the October 19, 1999 letter from 

District Attorney, Tom Orloff are reflected in Judge Sue Alexander’s comments on the record:

1) Judge Alexander reads the District Attorney’s letter stating “Since the money was sent erroneously to the 

wrong custodial parent, it is my present intention to pay all money received on the arrears to Ms. Hall” your 

department, you misapplied the payment. This letter states that”. (attached with Motion for Reconsideration filed 

July 31, 2008 under Exhibit B is Page 3, Line 1-12 of partial transcript of November 28, 2006 hearing)

2) Judge Alexander tells District Attorney Vangeria Harvey “It seems like what got us into this problem is: 

The wrong person got the money in the first place, at some point in time”. (attached with Motion for 

Reconsideration filed July 31, 2008 under Exhibit B is Page 10, Line 23-25 of partial transcript of November 28, 

2006 hearing)

3) Judge Alexander tells District Attorney Vangeria Harvey “According to the letter from your department, you 

misapplied the payment. The letter states that”. (attached with Motion for Reconsideration filed July 31, 2008 

under Exhibit B is Page 11, Line 7-9 of partial transcript of November 28, 2006 hearing)

On July 10, 2008 Appellant sent emails and called the Appeals Court and left voicemail messages for both Mr. 

Dick Sandvick and Eric Cyman of the Court of Appeals office regarding the augmentation ordered on June 23, 

2008 being filed, obviously without the transcript of the September 10, 1999 hearing, as there was no hearing on 

August 12, 1999 as it was continued to the September date and that July 14, 2008 is the date for filing Opening 

Briefs.

On July 11, 2008 Appellant received a return phone call from Eric Cyman of the Court of Appeals office 

regarding the augmentation ordered on June 23, 2008 being filed without the transcript of the September 10, 1999 

hearing, and that July 14, 2008 is the date for filing Opening Briefs. After our 20 minute phone conversation he 

suggested that appellant had to file this motion to augment and for an extension of time to file the opening brief 

for the Appeals Court to rule on securing the transcripts.

On July 11, 2008 appellant filed a motion to Augment the Record on Appeal and an Application for an 

Extension of Time To File Opening Brief with the Court of Appeals. (attached under Motion for Reconsideration 

filed July 31, 2008 as Exhibit B is a true and correct copy of the aforesaid motion under Exhibit D)

The record on appeal will be incomplete and deny the reviewing court the opportunity to consider all the 

issues presented by appellant and to understand the trial court's deliberations without these transcript and the 

previously ordered transcripts from the hearings on August 27, 1999, September 10, 1999, and October 

18, 1999.

Appellant was required to prepare and file his opening brief in the above entitled appeal, on or before June 

15, 2008, however, he could not adequately prepare the opening brief without a complete copy of the 

transcripts of the proceedings referenced herein, because he cannot accurately refer to the record of such 
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proceedings without the transcript thereof. Further, he will be prejudiced in his appeal by these transcripts 

being unavailable and absent from the record on appeal because the information and statements made in the 

court proceedings will show unfairness, bias, prejudice and conflicts of interest on the part of the court and the 

district attorney in the judicial handling of this case at the trial court level.

To capture that aspect of appellants petition, he has requested the record be augmented with the transcripts 

of hearings previously ordered transcripts from the hearings August 27, 1999, September 10, 1999, and 

October 18, 1999.

On July 19, 2008 Appellant received an order from the Appeals Court denying his requests to augment the 

record on appeal and for an extension to file the Opening Brief and set the deadline filing date for the opening 

brief of July 24, 2008 or the appeal will be dismissed.

On July 30, 2008 Appellant sent a letter to Jill Crane, Court Administrator of the Alameda County 

Superior Court to take the drastic measure of ordering the needed transcripts rather than waiting for the 

appeals court to do so for the hearings held on August 11 and 28 1992; September 11, 1993; October 15, 16 

and 30, 1992; November 2 and 16, 1992; December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 

and 16, 1993; April 26, 1993; May 13 and 14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 

1993; February 4, 1994; April 1, 1994; August 12, 1999; August 27, 1999; September 10, 1999, and 

October 18, 1999. (attached under Exhibit C is a true and correct copy of the aforesaid letter.)

On July 31, 2008 Appellant went to the Court of Appeals and filed the Motion for Reconsideration of the 

courts July 19, 2008 order denying his request to Augment the Record on Appeal and for an Extension of 

Time to file the Opening Brief. To date Appellant has not received any ruling on the motion.

While there to file that motion, Appellant was informed by Eric Cyman that the court had dismissed his 

appeal on July 28, 2008. Appellant had not received the order at the time he filed the motion for 

reconsideration.

At that time Appellant was advised by Mr. Cyman that he would need to file another motion for 

reconsideration of the dismissal before the court losses jurisdiction on August 28, 2008 as well and reiterated 

the advise of Dick Sandvick not to file an incomplete brief just to meet the deadline. That would be more 

problematic than filing the motions for augmentation and reconsideration.

The next day Appellant checked the mail and found the order from the appeals court dismissing the appeal 

dated July 28, 2008.

On August 12, 2008 Appellant received a voicemail from Jill Crane, Court Administrator of the Alameda 

County Superior Court regarding my ordering the needed September 10, 1999 transcript from court reporter 

Carol Gilbert and the other transcripts rather than waiting for the appeals court to do so for the hearings held 

on August 11 and 28 1992; September 11, 1993; October 15, 16 and 30, 1992; November 2 and 16, 1992; 
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December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; May 13 and 

14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 1994; 

August 12, 1999; August 27, 1999; and October 18, 1999. 

On August 13, 2008 Appellant spoke with court reporter Carol Gilbert regarding his securing the needed 

September 10, 1999 transcript , made arrangements for payment for the transcript and requested the other 

transcripts rather than waiting for the appeals court to do so for the hearings held on August 11 and 28 1992; 

September 11, 1993; October 15, 16 and 30, 1992; November 2 and 16, 1992; December 8, 10 and 11, 1992; 

January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; May 13 and 14, 1993; June 11, 1993; 

August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 1994; August 12, 1999; August 27, 

1999; and October 18, 1999. 

On August 13, 2008 Appellant sent a letter to Jill Crane, Court Administrator of the Alameda County 

Superior Court regarding his ordering the needed September 10, 1999 transcript from court reporter Carol 

Gilbert and the other transcripts rather than waiting for the appeals court to do so for the hearings held on 

August 11 and 28 1992; September 11, 1993; October 15, 16 and 30, 1992; November 2 and 16, 1992; 

December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; May 13 and 

14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 1994; 

August 12, 1999; August 27, 1999; and October 18, 1999. (attached under Exhibit C is a true and correct 

copy of the aforesaid letter.)

On August 14, 2008 Appellant spoke with court reporter Carol Gilbert regarding his securing the needed 

September 10, 1999 transcript, made arrangements for payment for the transcript and she would prepare it as 

soon as she received a money order for payment. She stated that she shared duties during that time as a 

reporter in Department 3 and was not the reporter on any other days according to her records. She suggested 

Appellant check with Jill Crane for the other transcripts rather than waiting for the appeals court to do so for 

the hearings held on August 11 and 28 1992; September 11, 1993; October 15, 16 and 30, 1992; November 2 

and 16, 1992; December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; 

May 13 and 14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 

1994; August 12, 1999; August 27, 1999; and October 18, 1999.

On August 14, 2008 Appellant sent a letter to Carol Gilbert regarding his securing the needed September 

10, 1999 transcript, made estimated $61.50 payment by money order for the transcript and requested the other 

transcripts rather than waiting for the appeals court to do so for the hearings held on August 11 and 28 1992; 

September 11, 1993; October 15, 16 and 30, 1992; November 2 and 16, 1992; December 8, 10 and 11, 1992; 

January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; May 13 and 14, 1993; June 11, 1993; 

August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 1994; August 12, 1999; August 27, 
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1999; and October 18, 1999. (attached under Exhibit C is a true and correct copy of the aforesaid letter.)

On August 15, 2008 Appellant hand delivered a letter to an Alameda County Superior Court attendant 

whom delivered it to Carol Gilbert regarding my securing the needed September 10, 1999 transcript, enclosed 

the estimated $61.50 payment by money order for the transcript and requested the other transcripts rather than 

waiting for the appeals court to do so for the hearings held on August 11 and 28 1992; September 11, 1993; 

October 15, 16 and 30, 1992; November 2 and 16, 1992; December 8, 10 and 11, 1992; January 11 and 15, 

1993; March 5 and 16, 1993; April 26, 1993; May 13 and 14, 1993; June 11, 1993; August 6 and 20, 1993; 

September 17, 1993; February 4, 1994; April 1, 1994; August 12, 1999; August 27, 1999; and October 18, 

1999. 

Later that day on August 15, 2008 Appellant received a voicemail message from court reporter Carol 

Gilbert stating that she had received the letter and payment for the needed September 10, 1999 transcript. She 

stated that she would prepare the transcript soon and notify Appellant when it was ready. She suggested that 

Appellant check with Jill Crane for the other transcripts rather than waiting for the appeals court to do so for 

the hearings held on August 11 and 28 1992; September 11, 1993; October 15, 16 and 30, 1992; November 2 

and 16, 1992; December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; 

May 13 and 14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 

1994; August 12, 1999; August 27, 1999; and October 18, 1999.

On August 18, 2008 Appellant received a voicemail from Jill Crane, Court Administrator of the Alameda 

County Superior Court regarding my ordering the other needed transcripts from those court reporters and her 

needing their departments to order the transcripts rather than waiting for the appeals court to do so for the 

hearings held on August 11 and 28 1992; September 11, 1993; October 15, 16 and 30, 1992; November 2 and 

16, 1992; December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; 

May 13 and 14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 

1994; August 12, 1999; August 27, 1999; and October 18, 1999. 

As with the July 31, 2008 Motion for Reconsideration of the courts July 19, 2008 order denying 

Appellant’s requests to Augment the Record on Appeal and for an Extension of Time to file the Opening 

Brief, to date Appellant has not received a ruling on the motion nor the transcript from Carol Gilbert.

Appellant fears that as in the past, this appeals court will not act on the motions and merely deny it by not 

making a ruling until it’s jurisdiction has run and any order is “timed out”.

In case A 112691 the Respondent/Defendants failed and refused to serve a motion to dismiss on 

Appellant, and he was in the Court of Appeals regarding another matter and was informed that there was a 

motion to dismiss filed by the respondents and that it had a proof of service attached. At that time Appellant 

was informed to file a response with the information included. Appellant could not reasonably respond to the 

motion without having seen it and requested the opportunity to do so in a timely manner. For that reason 
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Appellant requested that this court deny the motion for failure to legally or properly serve it. The Appeals 

court did nothing to ensure the proper litigation process and it was discovered that Deputy Clerk Mary Quilez 

was directly responsible for the reigning confusion and resulting dismissal by Clerk Diana Herbert due to 

CRC rule 25(c) as they allowed the jurisdictional time to elapse without a ruling.

On January 22, 2008 the Office of The Attorney General of The State of California substituted in as 

attorney of record in this case for the Alameda County Department of Child Support Services.(attached under 

Exhibit D is a true and correct copy of the aforesaid substitution)

This was done to excuse and protect the Alameda County Department of Child Support Services from 

their ongoing conflict of interest in their alleging to represent the interest of Joette Hall, whom they had 

defrauded along with Appellant of the funds paid to the DCSS in trust for the minor al-Hakim Hall child. 

The Alameda County Department of Child Support Services were never representing the al-Hakim Hall 

family, they were defending and covering up their own extrinsic fraud upon the state and the family. 

The Alameda County Department of Child Support Services wanted to conceal their attempted coercion of 

Appellant to pay the arrearage they created in his name and illegally tossing Appellant into “debtors prison”, 

suspending his drivers license, revoking his passport, and ruining his credit.

Appellant and his family had complained many times each year about the misapplication of the funds 

tendered to the Department of Child Support Services in trust for the al-Hakim Hall family (attached with 

Motion for Reconsideration filed July 31, 2008 under Exhibit B is Page 18, Line 22-28 of partial transcript of 

February 5, 2007 hearing)

At one point during a hearing Judge Sue Alexander stated that “my concern is that the money can’t be 

refunded to him, and it may go to the wrong party”. (attached with Motion for Reconsideration filed July 31, 

2008 under Exhibit B is Page 11, Line 17 of partial transcript of November 28, 2006 hearing)

District Attorney Harvey admits that the Department of Child Support Services did not properly account for the 

funds even after being ordered to do so by the court. (attached with Motion for Reconsideration filed July 31, 

2008 under Exhibit B is Page 17, Line 17 of partial transcript of February 5, 2007 hearing)

District Attorney Harvey attempted to dismiss the factual basis and policy followed by District Attorney  Bill 

Kleeman and the Department of Child Support Services and argued that the letter from her current boss Tom 

Orloff, was unsigned, there was no further record of it and did not know how it came about. (attached with Motion 

for Reconsideration filed July 31, 2008 under Exhibit B is Page 11, Line 10-12 of partial transcript of November 

28, 2006 hearing)

From 1999 to District Attorney Kleeman’s death in 2001 the payments were applied according to Tom 

Orloff’s letter of October 1999. After his death the Department of Child Support Services office reverted to 

paying the funds anyway that they chose.(attached with Motion for Reconsideration filed July 31, 2008 under 

Exhibit B is Page 21, Line 16 to Page 22, Line 11 of partial transcript of February 5, 2007 hearing)
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As this action is taken against the State, the State has a vested interested in this matter not going forward in 

a fair and just manner, and is the basis for not providing Appellant with the clerks transcripts that were ordered 

and paid for; the ordered and paid for transcripts of the hearings to complete the record on appeal; denying the 

motions to Augment the Record on Appeal and for an Extension of Time to file the Opening Brief; and not 

ruling on the July 31, 2008 Motion for Reconsideration of the courts July 19, 2008 order denying Appellant’s 

requests to Augment the Record on Appeal and for an Extension of Time to file the Opening Brief. This fact 

is apparent and resonates with inherent bias when Judge Alexander tells District Attorney Vangeria Harvey “It 

seems like what got us (the State) into this problem is: The wrong person got the money in the first place, at 

some point in time”. (attached under Motion for Reconsideration filed July 31, 2008 as Exhibit B is Page 

10, Line 23-25 of partial transcript of November 28, 2006 hearing)

Appellant has waited for a ruling on the July 31, 2008 Motion for Reconsideration of the courts July 19, 

2008 order denying his requests to Augment the Record on Appeal and for an Extension of Time to file the 

Opening Brief before filing this motion and does not have any more time to wait to address this issue and the 

court must so now. 

As with the motions that were “denied” because the appeals court did not rule on them in a timely manner, 

it also has refused to augment the record on appeal when it was clear that the evidence would be harmful to the 

State and  defendants.

This court has discretion to take additional evidence on appeal (Code Civ. Proc., § 909.) where the 

proffered evidence demonstrates that the matter turns on the evidence tendered.

In cases A101832 and A 112089 Appellant had requested the Appeals Court grant his request to 

supplement the record on Appeal and present evidence imperative to the establishment of 

Respondents/Defendants Ron Cook, the law firm of Willoughby Stuart and Bening, CSAA and it’s defense 

counsels Sean O’Halloran, Stephan Barber and the firm of Ropers Majeski as the hostile intervener in 

Appellant’s underlying case against Rescue Industries and Bay Area Carpets, provided evidence that was 

procured thru admitted suborned and solicited perjurious testimony by them and the underlying defendants, 

their counsels and experts; engaged in actions to interfere with Appellant's legal case; engaged in actions to 

coverup the unlawful act of suborn and solicited perjurious testimony; committed fraud upon the court of the 

State of California; committed willful, criminal and corrupt perjury, fraud, conspiracy to commit fraud; 

fraudulent concealment by willfully and intentionally withholding their knowledge and insight of the 

intervention hearing and the transcript of said hearing; and allowed the trial to proceed knowing their 

responsibility and the legal impact; extrinsic fraud; spoliation of evidence; and qualify for the doctrine of 

unclean hands with the appropriate consequent sanctions and punishment upon them was  denied with no 

explanation.

The issues raised in this motion presents an actual controversy in that the issues in this matter were not 
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argued nor briefed and the court did not rule on the issues as plead by Appellant. These orders denying the 

appeal, the motions to Augment the Record on Appeal and for an Extension of Time to file the Opening Brief 

in this matter is of the character which the principles of U.S. Const. amend. I, V, VI, and XIV, as adopted by 

the Due Process Clause, protect. This is a clear denial of my rights under the United States and California 

State Constitution. To allow this order is oppressive, unconscionable, prejudicial, a clear abuse of process and 

a gross miscarriage of justice!

As this is an ongoing matter, Appellant needs to have those transcripts a part of the record and thus 

requested the court to prepare the needed transcript to augment the record and complete his opening brief.

To date Appellant has been unable to obtain a copy of the transcripts of the proceedings listed herein, even 

though he has paid for them, in the above entitled action, and he cannot make those transcripts available to the 

reviewing court without its order augmenting the record with theses transcripts. The trial court and appeals 

court has refused to provide those documents and has failed to set forth its rationale for failing and refusing to 

do so.

Appellant asserts that good cause exists to augment the record with aforesaid reporter's the transcript for the 

following reasons: 

a. Appellant had previously filed the original designation of the record on appeal June 7, 2007 and several 

amended “APPELLANT'S NOTICE TO PREPARE REPORTER'S AND CLERK'S TRANSCRIPTS” 

designations of the record on appeal on November 20, 2007, and December 14, 2007 and provided four other 

reporters transcripts to the appeals court as per the designations of the record on appeal, then ordered the 

remaining reporters transcripts as part of the clerks transcripts with the dates of the orders after hearings of 

September 10, 1999 and October 30, 1992 rather than the dates of the hearings, yet the proceedings reported, and 

sought to become a part of the record herein, were never provided to appellant herein even though I have paid for 

them; 

b. The record on appeal will be incomplete and deny the reviewing court the opportunity to consider all the 

issues presented by appellant and to understand the trial court's deliberations without these transcript and the 

previously ordered transcripts from the hearings on August 11 and 28 1992; September 11, 1993; October 15, 16 

and 30, 1992; November 2 and 16, 1992; December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 

16, 1993; April 26, 1993; May 13 and 14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; 

February 4, 1994; April 1, 1994; August 12, 1999; August 27, 1999; September 10, 1999, and October 18, 

1999.

c. The Court of Appeal can take judicial notice of the transcripts sought to become a part of the record herein 

pursuant to California Evidence Code §§452(d) and 459; 

d. The Respondent(s) herein will not be prejudiced by augmentation of the record herein with the transcripts of 
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the above referenced proceedings because the parties briefs are not yet due and have not yet been submitted.

With the vocal advocating on behalf of Appellant in the sound discretion of Alameda County Superior 

Court Judge Sue Alexander on record at the November 28, 2006 hearing, it is imperative that the record be 

augmented as there is no reason that he still does not have the transcripts ordered and paid for with the critical 

importance and necessity of the transcripts.

Appellant has attempted to obtain the copies of the transcripts of the aforesaid proceedings by requesting 

and designating them as part of the record on appeal. However, the trial court and appeals court has refused to 

provide those documents and has failed to set forth its rationale for failing and refusing to do so. Appellant 

had to take measures into his own hands and secure the needed transcript himself. That transcript should be 

available very soon and will allow for this case to be resolved in a just manner.

The aforesaid facts and transcripts of the proceedings should be a part of the record on appeal to fully 

inform this court of the trial court's consideration of the issues presented and the trial court and district 

attorney's bias, prejudice, and conflict of interest.

This motion for reconsideration is made on the grounds that these new and different facts and 

circumstances exists and are presented than were not presented at time the appeal was dismissed by this 

court.

Having reviewed the motion for reconsideration, ultimately you will conclude there is now with the new 

facts and circumstances that was supplied, sufficient evidence to grant the motion for reconsideration and 

Appellant is entitled to be awarded his motion for reconsideration of the dismissal of his appeal and to 

augment the record on appeal. Respondent(s) on appeal will not be prejudiced by augmentation of the record 

with the requested transcripts because briefs have not yet been submitted in this appeal.

II. ARGUMENT

1. RECONSIDERATION

A. APPELLANT HAS THE RIGHT TO FILE A MOTION FOR RECONSIDERATION WHEN A 

PRIOR MOTION HAS BEEN DENIED IN PART OR WHOLE AND NEW FACTS OR 

CIRCUMSTANCES ARE PRESENTED THAN WERE PRESENTED AT PRIOR TRIAL UNDER 

C.C.P. § 1008(b).

Motions for Reconsideration/Renewed Motion are governed by Code Civ. Proc. § 1008(b) [Stephen v. 

Enterprise Rent-A-Car (1991) 235 Cal. App. 3d 806, 816, 1 Cal. Rptr. 2d 130; Graham v. Hansen (1982) 

128 Cal. App. 3d 965, 971, 180 Cal. Rptr. 604]. That statute provides that: 

when the party who originally made an application for an order which was 
refused in whole or in part, or granted conditionally, or on terms, makes a 
subsequent application for the same order on new or different facts, 
circumstances, or law, it shall be shown by affidavit (or declaration under 
Code Civ. Proc. § 2015.5) what application was made before, when and to 
what judge, what order or decisions were made on it, and what new or 

Memorandum of Points and Authorities for Motion for Reconsideration of Dismissal      Page 12



different facts, circumstances, or law are claimed to be shown, that such 
motions supported by new facts are proper.

As is our case here and the matter of Deauville Restaurant, Inc. v. Superior Court, Deauville 

Restaurant, Inc.’s. were similar facts exist, their Motion for Reconsideration/ Renewed Motion was granted 

even though the first and second application sought same relief. In the second application, Deauville 

presented distinct arguments based on additional evidence and new circumstances not presented in connection 

with the first application, and  second application did not request court "to reconsider the matter and modify, 

amend, or revoke the prior order" on first application. [Deauville Restaurant, Inc. v. Superior Court (App. 2 

DIST. 2001) 1W1 Cal. Rptr. 2d 863, 90 Cal. App. 4th 843, review filed.] While the practice of filing 

successive applications for attachments is not one the court would encourage, it is not without legal precedent. 

(See, e.g. Film Packages, Inc. v. Brandywine Film Productions, Ltd. (1987) 193 Cal App. 3d 824, 827, fn. 3 

[238 Cal. Rptr. 623] [recognizing "an Application for Right To Attach Order, once denied, may be renewed 

upon the requisite showing of a "different state of facts" ].)

The second application was properly viewed as renewed motion, rather than as motion to reconsider 

denial of first application.  Deauville Restaurant, Inc. v. Superior Court (App. 2 DIST. 2001) 1W1 Cal. Rptr. 

2d 863, 90 Cal. App. 4th 843, review filed.

Deauville request for the same relief in the second application does not transform the second application 

into a motion for reconsideration. Under section 1008, subdivision (b), the movant on a motion for 

reconsideration may seek the same relief as it had on the original motion. (See C.C.P. §1008(b) ["A party 

who... unsuccessfully] made an application for an order . . . may make a subsequent application for the same 

order . . . ."].)

The language of the aforesaid statute must be applied when the facts are present to warrant a motion for 

reconsideration.  In the present case, with the vocal advocating for augmenting the record on appeal on behalf 

of Appellant by Alameda County Superior Court Judge Sue Alexander on record at the November 28, 2006 

hearing, it is imperative that the record be augmented as there is no reason not to have the transcripts ordered 

and paid for with the critical importance and necessity of the transcripts. Appellant had to take measures into 

his own hands and secure the needed transcript himself. That transcript should be available very soon and will 

allow for this case to be resolved in a just manner. Appellant has waited for a ruling on the July 31, 2008 

Motion for Reconsideration of the courts July 19, 2008 order denying his requests to Augment the Record 

on Appeal and for an Extension of Time to file the Opening Brief before filing this motion and do not have 

any more time to wait to address this issue and the court must so now. 

As with the motions that were “denied” because the appeals court did not rule on them in a timely manner, 

it also has refused to augment the record on appeal when it was clear that the evidence would be harmful to the 

State and  defendants.
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Additionally Appellant has been exhaustively absorbed for the last three months with his family in the 

sickness and death of his ex mother-in-law, the fourth death of an over 40 year friend or family member in 

the last four months. With these recent events and deaths, he has not had the opportunity to address this issue 

until now. Due to these events that resulted in extenuating circumstances beyond appellants’ control, coupled 

with the over ten year long effort by appellant to secure the transcripts, have been consistent with the kind of 

events this statute was meant to address, and as such Appellant is entitled to a motion for reconsideration and 

may seek the same relief as it had on the original motion under C.C.P. §1008(b).

B. APPEALS COURT HAS JURISDICTION OVER APPELLANT‘S MOTION. 

A decision on a motion is not res judicata, and the appeals court has jurisdiction to reconsider a prior 

ruling or to entertain a reconsideration or renewal of a previous motion (Curtin v. Koskey (1991) 231 Cal. 

App. 3d 873, 876, 282 Cal. Rptr. 706).

The importance of applying the correct rule to a given factual situation cannot be overemphasized 

because the timeliness of an appeal is a jurisdictional issue. Under the present rules, a reviewing court has 

considerable discretion in permitting the late filing of motions and briefs after the timely filing of a notice of 

appeal.

As with construction of statutes, interpretation of the court rules is governed by certain general 

principles. It is your task to determine the intent of the draftsmen, including the perceived objective of the 

rules; to attribute to the rules their clearly expressed purpose and meaning; and to bear in mind the 

interrelation of the rules within the entire framework presented, arriving at a logical, reasonable and fair result. 

The analysis should consider, too, the case law already developed concerning proper interpretation of the 

rules.

It is established that there is no argument regarding this requirement of the court in that it has 

jurisdiction in this matter.

C. APPELLANT‘S MOTION IS GOVERNED BY C.C.P. § 1008(b). 

Motions for Reconsideration are governed by Code of Civil Procedure § 1008(b) (Graham v. Hansen 

(1982) 128 Cal. App. 3d 965, 970-971, 180 Cal. Rptr. 604).

It is established that there is no argument regarding this requirement of the court.

 D. C.C.P. § 1008(b) STATUE APPLIES TO  ALL APPLICATIONS FOR INTERIM ORDERS

Code of Civil Procedure § 1008 applies to all applications for interim orders Code of Civil Procedure § 

1008(g).

There is no argument regarding this motion meeting this requirement of the court.

 E. APPELLANT‘S MOTION MEETS STATUTORY REQUIREMENTS. 

California Code of Civil Procedure states in part the following:
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"When the party who originally made an application for an order which was 
refused in whole or in part, or granted conditionally or on terms, makes a 
subsequent application for the same order on new or different facts, 
circumstances, or law, it shall be shown by affidavit or declaration under 
penalty of perjury [Code Civ, Proc. § 2015.51] what application was made 
before, when and to what judge, what order or decisions were made thereon, 
and what new or different facts, circumstances, or law, are claimed to be 
shown (Code Civ, Proc. § 1008(b)).

It is established that there is no argument regarding the statutory requirement of the court.

F. INAPPLICABILITY OF 10-DAY LIMITATION PERIOD TO APPELLANT‘S MOTION. 

It is established that renewals and reconsideration's based on "new" facts and imposes no time 

limitations on such motions, and that the appellate court had found nothing in the legislative history to 

indicate any such limitation was intended (128 Cal. App. 3d 965, 970-971). The court said that: 

to place a time limitation on motions for reconsideration/renewal would 
produce a result inimical to the efficient administration of justice, and that, 
when "new" facts come to the attention of the moving party sufficient to 
justify reconsideration or renewal of a motion previously made, it would be 
nonsensical to disallow the later motion simply because discovery of the 
"new" facts was not made within the 10 day limit of § 1008(a), Trial courts 
should be allowed to review, reweigh, and modify an order when new facts 
are presented which demonstrate the need to do so. To apply a time limitation 
beyond which the court lacks power to so act would needlessly burden the 
courts and the litigants with plenary trials that were otherwise capable of 
summary resolution. 

The court further said that:

it could not conceive that the Legislature intended such a result and that it 
was apparent to it that the l0-day limitations period for motions for 
reconsideration based on "different" facts Code Civ. Proc. § 1008(a) 
describes a remedy wholly discrete from the motion for renewal based on 
"new" facts long provided by statute and presently found in the then recently 
enacted Code Civ. Proc. § 1008(b) (128 Cal. App. 3d 965, 971).

The Appeals Court, while it has jurisdiction in this, holds that the provision in Code of Civil 

Procedure §1008(a) requiring that a motion for reconsideration be made within 30 days after service upon the 

party of written notice of entry of the order does not apply to a renewed motion under Code of Civil 

Procedure § 1008(b), which is not subject to any time limitation (Monsan Homes, Inc. v. Pogrebneak (1989) 

210 Cal. App. 3d 826, 831, 258 Cal. Rptr. 676 (prior law; criticized on another point in Passavanti v. 

Williams (1990) 225 Cal. App. 3d 1602, 1608 n.5, 275 Cal. Rptr. 887); Graham v. Hansen (1982) 128 Cal. 

App. 3d 965, 970-971, 180 Cal. Rptr. 604).

 The facts and procedural background of Stephen v. Enterprise Rent-A-Car (1991) 235 Cal. App. 3d 

806, 1 Cal. Rptr. 2d 130, are paramount as it relates to this matter. In discussing Code Civ. Proc. § 1008(b), 

the appellate court said that:

the Legislature left the prior law [former Code Civ. Proc. § 1008] virtually 
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unchanged with respect to subsequent applications by the moving party for 
the same order. As its predecessor section, Code Civ. Proc. § 1008(b) 
applies to renewals based on "new" facts and imposes no time limitations on 
such motions (235 Cal. App. 3d 806, 816).

It is established that there is no argument regarding these facts meeting this requirement of the court.

G. AN APPELLANT HAS THE RIGHT TO FILE A MOTION FOR RECONSIDERATION 

WHEN A SUFFICIENCY OF NEW FACTS OR CIRCUMSTANCES TO SUPPORT MOTION ARE 

PRESENTED THAN WERE PRESENTED WITH THE PRIOR APPEAL DENIAL UNDER C.C.P. § 

1008(b).

Whether the "new" facts alleged on a motion for reconsideration are sufficient to satisfy the 

requirements of Code of Civil Procedure § 1008(b) is a question confided to the sound discretion of the 

court. 

The language of the aforesaid statute must be applied when the facts are present to warrant a motion for 

reconsideration.  In the present case, with the vocal advocating for augmenting the record on appeal on behalf 

of Appellant by Alameda County Superior Court Judge Sue Alexander on record at the November 28, 2006 

hearing, it is imperative that the record be augmented as there is no reason not to have the transcripts ordered 

and paid for with the critical importance and necessity of the transcripts. Since Appellant had to take 

measures into his own hands and secure the needed transcript himself, they should be available very soon and 

will allow for this case to be resolved in a just manner. Appellant had waited for a ruling on the July 31, 2008 

Motion for Reconsideration of the courts July 19, 2008 order denying his requests to Augment the Record 

on Appeal and for an Extension of Time to file the Opening Brief before filing this motion and did not have 

any more time to wait to address this issue. 

Appellant still fears that as with the previous motions that were “denied” because the appeals court did not 

rule on them in a timely manner, it also has refused to augment the record on appeal when it was clear that the 

evidence would be harmful to the State and defendants.

Due to these events that resulted in extenuating circumstances beyond appellants’ control, coupled with 

the over ten year long effort by appellant to secure the transcripts, and Appellant now having done so, his 

efforts have been consistent with the kind of events this statute was meant to address, and as such Appellant is 

entitled to a motion for reconsideration and may seek the same relief as it had on the original motion under 

C.C.P. §1008(b).

In Mink v. Superior Court (1992) 2 Cal. App. 4th 1338, 4 Cal. Rptr. 2d 195, plaintiffs sued a 

residential property developer, who filed a motion for summary adjudication on the ground that the 10-year 

statute of limitations ran on January 17, 1987, three days before the complaint was filed. After the motion was 

granted, plaintiffs' attorney discovered January 17, 1987, was a Saturday, and the following Monday was a 
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court holiday in celebration of Martin Luther King, Jr.'s birthday. Thus, the last day to file suit was Tuesday, 

January 20, 1987, the day the complaint was filed (p.1341). The court of appeals held that the trial court 

abused its discretion in denying the motion to reconsider. The appellate court found that the new facts 

presented were sufficient to require reconsideration of the summary adjudication ruling. The court assumed 

defendant's counsel had brought the summary adjudication motion in good faith and had

inadvertently overlooked the weekend and court holiday. Thus, defendant was in no position to argue that the 

same mistake, when made by his adversary, was inexcusable (2 Cal. App. 4th 1338, 1343).

2. AUGMENTATION

A. THE COURT MAY AUGMENT THE RECORD ON APPEAL ON MOTION OF A 

PARTY TO AFFORD A COMPLETE RECORD FOR PROPER REVIEW. 

1. This motion is made on the grounds that augmentation of the record is authorized by California Rules of 

Court, Rules 8.155(a), 8.224(a)(1), 8.320 et al., 8.340 et al., 8.340 (b) and (d) and Rule 12(a), that Appellant 

has good cause for augmentation of the record, and that Respondent(s) will not be prejudiced by granting 

augmentation of the record with the documents requested herein.

The language of the aforesaid statute must be applied when the facts are present to warrant a motion for 

augmentation of the record and reconsideration.  In the present case, with the vocal advocating for augmenting 

the record on appeal on behalf of Appellant by Alameda County Superior Court Judge Sue Alexander on 

record at the November 28, 2006 hearing, it is imperative that the record be augmented as there is no reason 

not to have the transcripts ordered and paid for with the critical importance and necessity of the transcripts. 

Due to these events that resulted in extenuating circumstances beyond appellants’ control, coupled with 

the over ten year long effort by appellant to secure the transcripts, have been consistent with the kind of events 

this statute was meant to address, and as such Appellant is entitled to augmentation of the record and granting 

this motion for reconsideration and may seek the same relief as it had on the original motion under C.C.P. 

§1008(b).

2. Defendant and Appellant ABDUL-JALIL al-HAKIM had moved this court for an order directing that the 

record on appeal be augmented to include the following reporter's transcripts listed below that were not included 

in the Clerk's Transcript:

 The Transcript of Proceedings held August 11 and 28 1992; September 11, 1993; October 15, 16 and 30, 

1992; November 2 and 16, 1992; December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 16, 1993; 

April 26, 1993; May 13 and 14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; February 4, 

1994; April 1, 1994; August 12, 1999; August 27, 1999; September 10, 1999, and October 18, 1999, in Alameda 

County Superior Court case number 556643 entitled Joette Renon Hall v. Abdul-Jalil al-Hakim, with the 

Certificate Of Reporter page. The name(s) of the Certified Shorthand Reporter(s) are unknown to appellant.

3. Rules of Court,. Rule 8.340(b) covers the procedure for requesting missing normal record items. Augmentation 
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is covered by rule 8.340(d) and rule 8.155. Rule 8.155(a) states that a party to an appeal may request that the 

record be augmented with "any document filed or lodged in the case in superior court." (Emphasis added.)

4. All Reporter's transcripts should be included as part of the normal record as per Rule 8.320(c)(1).)

5. All letters, original and supplemental reports, as well as any attachments to any report, including calculations of 

support; all documents used by the district attorney and court to establish findings of the accrued arrears and 

indebtedness including the application of the funds paid into the accounts should be included as part of the 

normal record as per Rule 8.320(b)(13)(D).)

6. Any and all pleadings and documents reviewed by the judge which are not in the clerk's transcripts should be 

included as part of the normal record as per Rule 8.320(b)(9) and rule 8.320(b)(13)(A)

7. Clerk's minutes for all pretrial, trial and post-trial proceedings should be included as part of the normal record 

as per Rule 8.320(b)(3)

8. The list of trial and pretrial exhibits should be included as part of the normal record as per Rule 8.224(a)(1)

9. The transcripts should include paperwork and oral proceedings for any written or oral defense motions denied 

in whole or part, as part of the normal record as per Rule 8.320(b)(13)(A) and rule 8.320(c)(9)(A)

10. All special procedures and proceedings should be included as part of the normal record as per Rule 

8.320(b)(13)(A) and rule 8.328(a).)

11. Also, all oral proceedings, including on-the record discussions between the judge and the attorneys should be 

included in the reporter's transcript as part of the normal record. (Rules 8.320(c)(3), (4) & (5).)

12. The reviewing courts authority to order augmentation of the record presently governed by California Rules of 

Court, 8.340(b), and Rule 12(a), previously rule 32.1(b) and before that rule 35(e)) While Appellant is not entitled 

as a matter of right to the granting of his motion to augment the appellate record, Toenniges v. Griffeth, (1959) 

169 Cal.App. 2d 717, 723, it is an abuse of discretion to deny appellant the right to augment the record on appeal 

when it appears that the proceedings were had, or evidence was introduced, which should be considered on appeal. 

McCarthy v. Mobile Cranes, Inc., (1962) 199 Cal.App.2d 500, 502.

B. THE COURT MAY AUGMENT THE RECORD ON APPEAL ON ITS OWN MOTION TO 

AFFORD A COMPLETE RECORD FOR PROPER REVIEW.

13. Further, California Rules of Court, Rule 12 gives the reviewing court authority to order augmentation of the 

record on its own motion, and on the motion of any party where such course seems advisable. "It is the policy of 

this court, where possible, to have a sufficient record before it for the consideration of all material questions." 

Stephenson v. Phoenix Wood & Coal Co., (1945) 71 Cal.App.2d 788, 790; California Rules of Court, Rule 12(a). 

While Appellant is not entitled as a matter of right to the granting of his motion to augment the appellate 

record, Toenniges v. Griffeth, (1959) 169 Cal.App. 2d 717, 723, it is an abuse of discretion to deny appellant 

the right to augment the record on appeal when it appears that the proceedings were had, or evidence was 
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introduced, which should be considered on appeal. McCarthy v. Mobile Cranes, Inc., (1962) 199 Cal.App.2d 

500, 502.

In the present case, the record on appeal will be incomplete without these transcript and the previously 

ordered transcripts and deny the reviewing court the opportunity to consider all the issues presented by 

appellant and to understand the trial court's deliberations and to inform the reviewing court of any judicial 

misconduct related to these proceedings and others herein listed. Granting augmentation is essential to make 

the reviewing court aware of all the facts in the trial court's deliberation.

Further, it would be a miscarriage of justice to prohibit augmentation of the record with the documents, the 

aforesaid facts and transcripts of the proceedings sought in relation to this motion because they are competent 

evidence of the deliberations that took place in relation to the court proceedings and will show unfairness, bias, 

prejudice and conflicts of interest on the part of the court and the district attorney in the judicial handling of 

this case at the trial court level.

Finally, Respondent(s) on appeal will not be prejudiced by augmentation of the record with the requested 

document because briefs are not yet due and have not yet been submitted in this appeal.

Appellant was required to prepare and file his opening brief in the above entitled appeal, on or before July 

24, 2008, however, he cannot adequately prepare the opening brief without a complete copy of the transcripts 

of the proceedings referenced herein, because he cannot accurately refer to the record of such proceedings 

without the transcript thereof. Further, he will be prejudiced in his appeal by these transcripts being unavailable 

and absent from the record on appeal because the information and statements made in.

Appellant has attempted to obtain the copies of the transcripts of the aforesaid proceedings by requesting 

and designating them as part of the record on appeal. However, the trial court and appeals court has refused to 

provide those documents and has failed to set forth its rationale for failing and refusing to do so. 

C. THIS ISSUE PRESENTS AN ACTUAL CONTROVERSY

     Appellant argues that the issues raised in this motion presents an actual controversy. The dismissal of the 

appeal in this matter though excluding plaintiff’s chosen retained expert witnesses and ordering plaintiff to pay 

for the expert fees and deposition costs was not argued nor briefed, he refused to acknowledged the courts 

previous finding of plaintiff’s indigency filed with the court and did not rule on the issues as plead by plaintiff. 

This intentional erroneous ruling in this matter is of the character which the principles of U.S. Const. amend. I, 

V, VI, and XIV, as adopted by the Due Process Clause, protect. This is a clear denial of plaintiff’s rights under 

the United States and California State Constitution. To allow this order excluding plaintiff’s chosen retained 

expert witnesses testimony and evidence, is oppressive, unconscionable, prejudicial, a clear abuse of process and 

a gross miscarriage of justice!

   The order dismissing Appellant's appeal in it’s their entirety and his rights thereto in defiance of the law 
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implicates the fundamental issues of  violating plaintiff’s right to due process and civil rights AND CAUSE 

IRREPARABLE HARM TO HIS CASE. The order is unjust and illegal on the grounds that it is legally 

improper for the court to decide to deny these issues that were not argued nor briefed, is and was uncontroverted, 

uncontested, and unopposed by the defendants; and no proof or evidence was offered to support the decision by 

the court. Appellant has maintained in the past that this court has let personal convictions interfere with the duty 

to be scrupulously fair as the exclusive trier of fact. ( People v. Cook, (1983), 33 Cal.3d at p. 408; People v. 

Friend, (1958), 50 Cal.2d at pp. 577-578.) There is no question that this court, various judges and court 

personnel has repeatedly violated this tenant of fairness.

     The Court’s order summarily denies Appellant’s rights to a fair appeal without any statutory or contractual 

basis authorizing such a ruling and places an intolerable burden on Appellant, denying his legitimate and 

undeniable rights to these claims, and strikes at the heart of plaintiff’s fundamental civil rights and due process 

under the law, guaranteed by the United States Constitution and California Constitution. No statute in California 

authorizes the court to deny that legal responsibility and deny a right that is uncontroverted while in the process 

denying such precious fundamental rights of due process and justice. The use of judicial power to permit such 

injustice raises significant legal questions, and an order from this Court is necessary to prevent this abuse. 

Appellant is entitled to an order to grant reconsideration of the dismissal of his appeal, to augment the record and 

extend the time to file the opening brief, to restore said appeal, and provide the herein mentioned transcripts. To 

allow this dismissal of Appellant’s appeal is oppressive, unconscionable, prejudicial, a clear abuse of process and 

a gross miscarriage of justice!

There is no argument regarding our new facts meeting this requirement of the court. The language of 

the aforesaid statute must be applied when the new facts and/or circumstances are present to warrant a 

reconsideration of the motion.  In the present case, due to these events that resulted in extenuating 

circumstances beyond plaintiffs’ and the courts’ control are consistent with the kind of events this statute was 

meant to address, and as such Appellant is entitled to a Motion for Reconsideration under C.C.P. §1008(b)

III. CONCLUSION

In view of the foregoing, that new and different facts and circumstances exists and are presented than 

were presented at the time of the dismissal of appellant’s appeal, the denial of his application to augment and 

for extension of time; and the continuing effort of appellant to acquire the needed transcripts; and the 

impossibility of appellant to properly respond to the request to file a brief without them; Appellant should be 

granted the Motion for Reconsideration.

Appellant contends that the previously ordered and paid transcripts from the hearings on August 27, 

1999, September 10, 1999, and October 18, 1999, in Alameda County Superior Court case number 556643 

entitled Joette Renon Hall v. Abdul-Jalil al-Hakim, contains essential materials to the proper review of this 
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appellate action making it a proper part of the record on appeal. 

In view of the foregoing, Appellant requests that the court grant his Motion for Reconsideration of the 

dismissal of his appeal, and the motion to augment the record with a complete transcripts of the proceedings 

listed herein above.

Respectfully submitted,

Dated: August 22, 2008 By: _______________________
Abdul-Jalil al-Hakim 
Plaintiff In Pro Per
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ABDUL-JALIL AL-HAKIM
7633 Sunkist Drive
Oakland, CA  94605
Tel: (510) 839-5400
Fax: (510) 638-8889
Plaintiff/Appellant 

IN THE
COURT OF APPEAL OF THE STATE OF CALIFORNIA

IN AND FOR THE
FIRST APPELLATE DISTRICT

DIVISION FIVE
350 McALLISTER STREET,  SAN FRANCISCO,   CA   94102

ABDUL-JALIL al-HAKIM, Court of Appeal Case No. A 118042
County of Alameda Case No. C-556643

Defendant-Appellant, REQUEST FOR JUDICIAL NOTICE
IN SUPPORT OF MOTION FOR 

V. RECONSIDERATION OF DISMISSAL OF 
APPEAL UNDER C. R. C. 8.220(a)(1), 

JOETTE RENON HALL, FOR AUGMENTING THE RECORD ON 
APPEAL C. R. C. 12(a) AND FOR AN

Plaintiff-Respondent, EXTENSION TO FILE OPENING 
BRIEF C.C.P. §1008(b)

___________________________________/    

On Appeal from the Superior Court of the County of Alameda

The Honorable GLENN P. OLEON, Commissioner

Case No. 556643

      Pursuant to California Evidence Code Section 451and 452(d), Appellant ABDUL-JALIL al-HAKIM 

requests that this Court take mandatory judicial notice of all records of any court in California if 

furnished with sufficient information of the matter (Magnolia Square Homeowners’ Assn. v. Safeco Ins. 

Co. (1990) 221 Cal.App.3d 1049, 1056) and all pleadings and papers on file in the above-referenced 

action, Case No. C-556643, in support of his Motion for Reconsideration.  They are including, but not 

limited to, said motion papers on file with the Superior Court of Alameda County and this Appeal Court 

in the above-referenced action and those filed with the Motion to Augment the Record on Appeal filed 

July 11, 2008.

Additionally, all pleadings and papers on file in the referenced actions, ABDUL-JALIL al-HAKIM, 

Appellant-Plaintiff vs. CSAA, Superior Court Case No. C- 811337-3; and the underlying case of 

ABDUL-JALIL al-HAKIM, Appellant-Plaintiff vs. RESCUE INDUSTRIES, INC., Superior Court Case 

No. C-821885-2; and Appeals Court case numbers A-119006, 116369, 116222, 112691, 112089, 
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111712, 108728 and 101832 with ALL their Superior Court pleadings and papers on file in these 

referenced Appeals actions in support of this motion and request specific attention to the Appellate 

Motions for Reconsideration; to Augment the Record on Appeal; to Unseal the Complete Transcript; to 

Dismiss the Appeal on Challenge for Cause; Appellant's Petitions for Review filed January 3, 2006, and 

February 10, 2006; and all related papers filed by appellant in the Court of Appeals with these facts and 

evidence, along with the admissions of testimony and applicable law cited by appellant; and all related 

papers filed in Alameda County Superior Court with the Statements of Disqualification for Judges James 

Richman, Henry Needham, Judith Ford, Frank Roesch and Jon Tigar listed herein filed by appellant, the 

Answers filed by those Judges and appellants Reply to their Answers; those filed with the Motion to 

Appoint a Discovery Referee as ordered on January 17, 2002; the Motion for INJUNCTION AND 

PROTECTIVE ORDER DISQUALIFYING TIM SCHMAL, those filed with Motion to Vacate heard on 

February 27, 2003, those filed on October 26, 2005 with Motion to Vacate, those filed on June 17, 2005, 

July 13, 2005 and August 25, 2005 with Motion for Stay, those filed with defendants Motion for 

Summary Judgment and to Dismiss heard on January 3, 2003 and August 24, 2004, those filed with 

defendant’s Motion to Dismiss on December 20, 2005; and all pleadings and papers on file in the 

California State Supreme Court including but not limited to referenced actions, Case Nos. S130203, 

S138090, and S140264. 

      For the convenience of the Court and the parties, attached hereto are true and correct copies of the 

following motion papers filed in support of Appellant’s above refferenced Motion:

      1. Appellant’s Memorandum of Points and Authorities in Support of  above referrenced Motion.

      2. Declaration of Appellant Abdul-Jalil al-Hakim in Support of above refferenced Motion.

      3. Request for Judicial Notice in Support of above refferenced Motion.

Executed this 22nd day of August, 2008, at Oakland, California.                                                     

____________________________
ABDUL-JALIL al-HAKIM
Appellant
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ABDUL-JALIL AL-HAKIM
7633 Sunkist Drive
Oakland, CA  94605
Tel: (510) 839-5400
Fax: (510) 638-8889
Plaintiff/Appellant 

IN THE
COURT OF APPEAL OF THE STATE OF CALIFORNIA

IN AND FOR THE
FIRST APPELLATE DISTRICT

DIVISION FIVE
350 McALLISTER STREET,  SAN FRANCISCO,   CA   94102

ABDUL-JALIL al-HAKIM, Court of Appeal Case No. A 118042
County of Alameda Case No. C-556643

Defendant-Appellant, DECLARATION OF APPELLANT IN 
SUPPORT  OF MOTION FOR 

V. RECONSIDERATION OF DISMISSAL OF 
APPEAL UNDER C. R. C. RULE 8.220(a)(1), 

JOETTE RENON HALL, FOR AUGMENTING THE RECORD ON 
APPEAL C. R. C. 12(a) AND FOR AN

Plaintiff-Respondent, EXTENSION TO FILE OPENING 
BRIEF C.C.P. §1008(b)

___________________________________/    

On Appeal from the Superior Court of the County of Alameda
The Honorable GLENN P. OLEON, Commissioner

Case No. 556643

DECLARATION OF ABDUL-JALIL AL-HAKIM IN SUPPORT OF APPELLANT'S 
MOTION FOR RECONSIDERATION

I, ABDUL-JALIL al-HAKIM, state the following:

1.  This declaration is submitted in support of Appellant and Defendant ABDUL-JALIL al-HAKIM's motion for 

reconsideration of the courts orders dismissing Appellant’s appeal dated July 28, 2008 (order attached under 

Exhibit A); the courts order denying Appellants motion to Augment The Record on Appeal; and for an 

Application for an Extension of Time to File Opening Brief (attached under Motion for Reconsideration filed July 

31, 2008 as Exhibit B is a true and correct copy of the aforesaid order under Exhibit A);  and if called as a 

witness I can and will testify as follows: 

2.  On the following dates I have filed Designations of Record on Appeal, amended “APPELLANT'S NOTICE 

TO PREPARE REPORTER'S AND CLERK'S TRANSCRIPTS” and letters to the court on missing Clerks 

transcripts and record on appeal as follows:

Designations of Record on Appeal:

June 6, 2007; 
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amended notices on: 

November 20, 2007, and December 14, 2007; 

Applications for an Extension of Time to File Opening Brief in the Court of Appeals on:

February 21, 2008, April 4, 2008 May 5, 2008, and June 13, 2008; and

letters to the court on missing Clerks transcripts and record on appeal: 

September 28, 2007, November 20, 2007, January 11, 2008, February 5 and 6, 2008, May 6, 2008 June 

4, 2008 and July 9, 2008.

3.  On June 7, 2007 I paid fees of $100 for the Notice of Appeal and $325 for reporters transcripts and on 

January 2, 2008 paid $320 for the clerks transcripts even though I did not want or need them, simply to get the 

reporters transcripts complained of now. They have never been produced or provided to me.

4.  On June 4, 2008 I went to the Appeals Court and filed a letter to Mr. Dick Sandvick of the Court of Appeals 

office regarding the fees I paid of $320 for the clerks transcripts even though I did not want or need them simply 

to get the reporters transcripts complained of now. I have not received the mailing of the record on appeal nor the 

two reporters transcripts ordered, and paid $325 for. We checked the record on appeal and found that there was 

only the four reporters transcripts that I had previously provided to the Appeals Court with various pleadings, the 

other requested and paid reporters transcripts were still missing. Mr. Sandvick suggested that I file the motion to 

augment the record on appeal to secure the needed reporters transcripts. Mr. Sandvick also advised me not to file 

an incomplete brief just to meet the deadline and stated that would be more problematic than filing the motions for 

augmentation and reconsideration.

5.  On June 10, 2008 I filed a motion to Augment the Record on Appeal and on June 13, 2008 I filed an 

Application for an Extension of Time To File Opening Brief with the Court of Appeals. 

6. On June 23, 2008 both motions were granted with the motion to Augment the Record on Appeal to include the 

reporters transcripts of the August 12, 1999 hearing. (attached under Motion to Augment filed July 11, 2008 as 

Exhibit B is a true and correct copy of the aforesaid order under Exhibit A)

7. The August 12, 1999 hearing was continued to August 27, 1999 because the court had changed the date and the 

department without notification and my attorney and I both went to Department 14 and was informed of the 

change. The transcript that is needed is the transcript of the September 12, 1999 hearing

8.  On July 9, 2008 I returned and received a letter from Valerie de Clare, the Deputy Clerk of the Superior Court 

in Alameda County with a certification of Pat Sweeten, the Executive Officer/Clerk of Alameda County, certifying 

that there was no hearing held on August 12, 1999 in this matter therefore there is no transcript for which to 

augment the record as ordered by the court. (attached under Motion to Augment filed July 11, 2008 as Exhibit B 

is a true and correct copy of the aforesaid order under Exhibit A) That is correct, it was continued. 

9. On July 9, 2008 I also received a letter from Mr. Dick Sandvick dated July 7, 2008 stating that the 
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augmentation ordered on June 23, 2008 has been filed, obviously without the transcript of the September 10, 1999 

hearing, as there was no hearing on August 12, 1999 as it was continued to the September date. His Letter  also 

stated that July 14, 2008 is the date for filing Opening Briefs in this matter. (attached under Motion to Augment 

filed July 11, 2008 as Exhibit B is a true and correct copy of the aforesaid order under Exhibit D)

10.  On July 9, 2008 I went to the Appeals Court and filed a letter to Mr. Dick Sandvick of the Court of Appeals 

office regarding the augmentation ordered on June 23, 2008 being filed, obviously without the transcript of the 

September 10, 1999 hearing, as there was no hearing on August 12, 1999 as it was continued to the September 

date and that July 14, 2008 is the date for filing Opening Briefs. (attached under Motion to Augment filed July 11, 

2008 as Exhibit B is a true and correct copy of the aforesaid order under Exhibit B) The transcript that is needed 

is the transcript of the September 10, 1999 at 9:00 a.m. in Department  3. (see September 2, 1999 letter to Brent 

Kernan attached as Exhibit A to July 9, 2008 letter to Dick Sandvick) The letter discusses the fact that I was 

personally at the September 10, 1999 hearing, represented by attorney Brent Kernan, the County was represented 

by Assistant District Attorney Bill Kleeman, and the judge made a request in court that everyone acknowledge that 

we both had a mutual business associate that was involved in this matter and he did not want there to be any 

perception of bias or conflict.

Before the hearing I had meet with Bill Kleeman regarding the case matter, went over the receipts for payment 

again, and he admitted during the September 10, 1999 hearing that the DA’s office had made some very 

unfortunate mistakes in this matter and he wanted to resolve them. Then after that hearing Mr. Kleeman sent me 

the letter of October 19, 1999 from the District Attorney, Tom Orloff apologizing for the errors on the part of the 

District Attorney’s Office.(see October 19, 1999 letter attached as Exhibit B to July 9, 2008 letter to Dick 

Sandvick)

11. I have made a continued effort to secure the transcripts ordered as far back as nearly ten years ago and two 

years ago paid in advance to no avail. I still does not have the transcripts ordered and the critical importance and 

necessity of the transcripts are found in the sound discretion of Alameda County Superior Court Judge Sue 

Alexander on record at the November 28, 2006 hearing in this matter as follows:

a) Judge Alexander implored me “you need to get a copy of the transcript from .... September 10, 

1999, the Court Reporter was Carol Gilbert. And she can be found in Oakland”.(attached with Motion for 

Reconsideration filed July 31, 2008 under Exhibit B is Page 2, Line 4-8 of partial transcript of November 28, 

2006 hearing) 

b) Judge Alexander tells me “That’s why you need to get those transcripts” (attached with Motion 

for Reconsideration filed July 31, 2008 under Exhibit B is Page 4, Line 1-2 of partial transcript of November 

28, 2006 hearing)

c) Judge Alexander states to District Attorney Vangeria Harvey “then he needs to get those 

transcripts” (attached with Motion for Reconsideration filed July 31, 2008 under Exhibit B is Page 5, Line 1-
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2 of partial transcript of November 28, 2006 hearing)

d) Judge Alexander advises me “I’m just telling you, if these are things -- if these are things -- you 

need to get these records, because otherwise they’re not in the Court file”. (attached with Motion for 

Reconsideration filed July 31, 2008 under Exhibit B is Page 5, Line 13-15 of partial transcript of November 

28, 2006 hearing)

e) Judge Alexander advises me “All I’m trying to inform you is that ---- some of the information 

you’re saying is not in the Court file. You may want to get the transcripts”. (attached with Motion for 

Reconsideration filed July 31, 2008 under Exhibit B is Page 5, Line 17-20 of partial transcript of November 

28, 2006 hearing)

f) Judge Alexander advises me “If you want to get transcripts, you should probably have them for the 

hearing”. (attached with Motion for Reconsideration filed July 31, 2008 under Exhibit B is Page 14, Line 1-2 

of partial transcript of November 28, 2006 hearing)

12.  The importance of the transcripts from the September 10, 1999 hearing and the October 19, 1999 letter from 

District Attorney, Tom Orloff are reflected in Judge Sue Alexander’s comments on the record:

a) Judge Alexander reads the District Attorney’s letter stating “Since the money was sent erroneously to the 

wrong custodial parent, it is my present intention to pay all money received on the arrears to Ms. Hall” your 

department, you misapplied the payment. This letter states that”. (attached with Motion for Reconsideration filed 

July 31, 2008 under Exhibit B is Page 3, Line 1-12 of partial transcript of November 28, 2006 hearing)

b) Judge Alexander tells District Attorney Vangeria Harvey “It seems like what got us into this problem is: 

The wrong person got the money in the first place, at some point in time”. (attached with Motion for 

Reconsideration filed July 31, 2008 under Exhibit B is Page 10, Line 23-25 of partial transcript of November 28, 

2006 hearing)

c) Judge Alexander tells District Attorney Vangeria Harvey “According to the letter from your department, you 

misapplied the payment. The letter states that”. (attached with Motion for Reconsideration filed July 31, 2008 

under Exhibit B is Page 11, Line 7-9 of partial transcript of November 28, 2006 hearing)

13. On July 10, 2008 I sent emails and called the Appeals Court and left voicemail messages for both Mr. Dick 

Sandvick and Eric Cyman of the Court of Appeals office regarding the augmentation ordered on June 23, 2008 

being filed, obviously without the transcript of the September 10, 1999 hearing, as there was no hearing on August 

12, 1999 as it was continued to the September date and that July 14, 2008 is the date for filing Opening Briefs.

14.  On July 11, 2008 I received a return phone call from Eric Cyman of the Court of Appeals office regarding the 

augmentation ordered on June 23, 2008 being filed without the transcript of the September 10, 1999 hearing, and 

that July 14, 2008 is the date for filing Opening Briefs. After our 20 minute phone conversation he suggested that 

I had to file the motion to augment and for an extension of time to file the opening brief for the Appeals Court to 

rule on securing the transcripts.
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15.  On July 11, 2008 I filed the motion to Augment The Record on Appeal and An Application for an Extension 

of Time To File Opening Brief with the Court of Appeals. (attached under Motion for Reconsideration filed July 

31, 2008 as Exhibit B is a true and correct copy of the aforesaid motion under Exhibit D)

16. The record on appeal will be incomplete and deny the reviewing court the opportunity to consider all the 

issues presented by appellant and to understand the trial court's deliberations without these transcript and the 

previously ordered transcripts from the hearings on August 27, 1999, September 10, 1999, and October 18, 

1999.

17. I was required to prepare and file my opening brief in the above entitled appeal, on or before July 14, 2008, 

however, I could not adequately prepare the opening brief without a complete copy of the transcripts of the 

proceedings referenced herein, because I cannot accurately refer to the record of such proceedings without the 

transcript thereof. 

18. Further, I will be prejudiced in my appeal by these transcripts being unavailable and absent from the record on 

appeal because the information and statements made in the court proceedings will show unfairness, bias, prejudice 

and conflicts of interest on the part of the court and the district attorney in the judicial handling of my case at the 

trial court level.

19. To capture that aspect of my petition, I requested the record be augmented with the transcripts of the hearings 

previously ordered from August 27, 1999,  September 10, 1999 and October 18, 1999.

20. On July 19, 2008 I received an order from the Appeals Court denying my requests to augment the record on 

appeal and for an extension to file the Opening Brief and set the deadline filing date for the opening brief of July 

24, 2008 or the appeal will be dismissed.

21. For the last three months I have been consumed and intimately involved with his family in the fatal 

sickness and now death of my ex mother-in-law whom I have known for over 50 years, the grandmother of a 

child in this case and great grandmother of her three offsprings, that passed on July 21, 2008 with the funeral 

for her held on July 28, 2008. (obituary attached under Motion for Reconsideration filed July 31, 2008 as 

Exhibit B is a true and correct copy of the aforesaid obituary under Exhibit C) Additionally, this same 

daughter had another great-grandson for the deceased on May 9, 2008 before she passed.

22.  On July 30, 2008 I sent a letter to Jill Crane, Court Administrator of the Alameda County Superior Court 

to take the drastic measure of ordering the needed transcripts rather than waiting for the appeals court to do so 

for the hearings held on August 11 and 28 1992; September 11, 1993; October 15, 16 and 30, 1992; 

November 2 and 16, 1992; December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 16, 1993; 

April 26, 1993; May 13 and 14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; February 

4, 1994; April 1, 1994; August 12, 1999; August 27, 1999; September 10, 1999, and October 18, 1999. 

(attached under Exhibit C is a true and correct copy of the aforesaid letter.)
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23. On July 31, 2008 I went to the Court of Appeals and filed the Motion for Reconsideration of the courts 

July 19, 2008 order denying my requests to Augment the Record on Appeal and for an Extension of Time to 

file the Opening Brief. To date I have not received any ruling on the motion.

24. While there to file that motion, I was informed by Eric Cyman that the court had dismissed my appeal on 

July 28, 2008. I had not received the order at the time I filed the motion for reconsideration.

24. At that time I was advised by Mr. Cyman that I would need to file another motion for reconsideration of 

the dismissal before the court losses jurisdiction on August 28, 2008 as well and reiterated the advise of Dick 

Sandvick not to file an incomplete brief just to meet the deadline. That would be more problematic than filing 

the motions for augmentation and reconsideration.

25. The next day I checked and found the order from the appeals court dismissing the appeal dated July 28, 

2008.

26. On August 12, 2008 I received a voicemail from Jill Crane, Court Administrator of the Alameda County 

Superior Court regarding my ordering the needed September 10, 1999 transcript from court reporter Carol 

Gilbert and the other transcripts rather than waiting for the appeals court to do so for the hearings held on 

August 11 and 28 1992; September 11, 1993; October 15, 16 and 30, 1992; November 2 and 16, 1992; 

December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; May 13 and 

14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 1994; 

August 12, 1999; August 27, 1999; and October 18, 1999. 

27. On August 13, 2008 I spoke with court reporter Carol Gilbert regarding my securing the needed 

September 10, 1999 transcript , made arrangements for payment for the transcript and requested the other 

transcripts rather than waiting for the appeals court to do so for the hearings held on August 11 and 28 1992; 

September 11, 1993; October 15, 16 and 30, 1992; November 2 and 16, 1992; December 8, 10 and 11, 1992; 

January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; May 13 and 14, 1993; June 11, 1993; 

August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 1994; August 12, 1999; August 27, 

1999; and October 18, 1999. 

28. On August 13, 2008 I sent a letter to Jill Crane, Court Administrator of the Alameda County Superior 

Court regarding my ordering the needed September 10, 1999 transcript from court reporter Carol Gilbert and 

the other transcripts rather than waiting for the appeals court to do so for the hearings held on August 11 and 

28 1992; September 11, 1993; October 15, 16 and 30, 1992; November 2 and 16, 1992; December 8, 10 and 

11, 1992; January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; May 13 and 14, 1993; June 11, 

1993; August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 1994; August 12, 1999; 

August 27, 1999; and October 18, 1999. (attached under Exhibit C is a true and correct copy of the 

aforesaid letter.)
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29. On August 14, 2008 I spoke with court reporter Carol Gilbert regarding my securing the needed 

September 10, 1999 transcript, made arrangements for payment for the transcript and she would prepare it as 

soon as she received a money order for payment. She stated that she shared duties during that time as a 

reporter in Department 3 and was not the reporter on any other days according to her records. She suggested I 

check with Jill Crane for the other transcripts rather than waiting for the appeals court to do so for the hearings 

held on August 11 and 28 1992; September 11, 1993; October 15, 16 and 30, 1992; November 2 and 16, 

1992; December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; May 13 

and 14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 1994; 

August 12, 1999; August 27, 1999; and October 18, 1999.

30. On August 14, 2008 I sent a letter to Carol Gilbert regarding my securing the needed September 10, 1999 

transcript, made estimated $61.50 payment by money order for the transcript and requested the other 

transcripts rather than waiting for the appeals court to do so for the hearings held on August 11 and 28 1992; 

September 11, 1993; October 15, 16 and 30, 1992; November 2 and 16, 1992; December 8, 10 and 11, 1992; 

January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; May 13 and 14, 1993; June 11, 1993; 

August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 1994; August 12, 1999; August 27, 

1999; and October 18, 1999. (attached under Exhibit C is a true and correct copy of the aforesaid letter.)

31. On August 15, 2008 I hand delivered a letter to Alameda County Superior Court attendant whom delivered 

it to Carol Gilbert regarding my securing the needed September 10, 1999 transcript, enclosed the estimated 

$61.50 payment by money order for the transcript and requested the other transcripts rather than waiting for 

the appeals court to do so for the hearings held on August 11 and 28 1992; September 11, 1993; October 15, 

16 and 30, 1992; November 2 and 16, 1992; December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 

and 16, 1993; April 26, 1993; May 13 and 14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 

1993; February 4, 1994; April 1, 1994; August 12, 1999; August 27, 1999; and October 18, 1999. 

32. Later that day on August 15, 2008 I received a voicemail message from court reporter Carol Gilbert stating 

that she had received the letter and payment for the needed September 10, 1999 transcript. She stated that she 

would prepare the transcript soon and notify me when it was ready. She suggested that I check with Jill Crane 

for the other transcripts rather than waiting for the appeals court to do so for the hearings held on August 11 

and 28 1992; September 11, 1993; October 15, 16 and 30, 1992; November 2 and 16, 1992; December 8, 10 

and 11, 1992; January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; May 13 and 14, 1993; June 

11, 1993; August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 1994; August 12, 1999; 

August 27, 1999; and October 18, 1999.

33. On August 18, 2008 I received a voicemail from Jill Crane, Court Administrator of the Alameda County 

Superior Court regarding my ordering the other needed transcripts from those court reporters and her needing 

their departments to order the transcripts rather than waiting for the appeals court to do so for the hearings 
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held on August 11 and 28 1992; September 11, 1993; October 15, 16 and 30, 1992; November 2 and 16, 

1992; December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 16, 1993; April 26, 1993; May 13 

and 14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; February 4, 1994; April 1, 1994; 

August 12, 1999; August 27, 1999; and October 18, 1999. 

34. As with the July 31, 2008 Motion for Reconsideration of the courts July 19, 2008 order denying my 

requests to Augment the Record on Appeal and for an Extension of Time to file the Opening Brief, to date I 

have not received a ruling on the motion nor the transcript from Carol Gilbert.

35. I fear that as in the past, this appeals court will not act on the motions and merely deny it by not making a 

ruling until it’s jurisdiction has run and any order is “timed out”.

36. In case A 112691 the Respondent/Defendants failed and refused to serve a motion to dismiss on me, and I 

was in the Court of Appeals regarding another matter and was informed that there was a motion to dismiss 

filed by the respondents and that it had a proof of service attached. At that time I was informed to file a 

response with the information included. I could not reasonably respond to the motion without having seen it 

and requested the opportunity to do so in a timely manner. For that reason I requested that this court deny the 

motion for failure to legally or properly serve it. The Appeals court did nothing to ensure the proper litigation 

process and it was discovered that Deputy Clerk Mary Quilez was directly responsible for the reigning 

confusion and resulting dismissal by Clerk Diana Herbert due to CRC rule 25(c) as they allowed the 

jurisdictional time to elapse without a ruling.

37. On January 22, 2008 the Office of The Attorney General of The State of California substituted in as 

attorney of record in this case for the Alameda County Department of Child Support Services.(attached under 

Exhibit D is a true and correct copy of the aforesaid substitution)

38. This was done to excuse and protect the Alameda County Department of Child Support Services from 

their ongoing conflict of interest in their alleging to represent the interest of Joette Hall, whom they had 

defrauded along with myself of the funds paid to the DCSS in trust for the minor Hall child. 

39. The Alameda County Department of Child Support Services were never representing the Hall al-Hakim 

family, they were defending and covering up their extrinsic fraud upon the state and the families. 

40. The Alameda County Department of Child Support Services wanted to conceal their attempted coercion of 

me to pay the arrearage they created in my name and illegally tossing me into “debtors prison”, suspending 

my drivers license, revoking my passport, and ruining my credit.

41. My family and I had complained many times each year about the misapplication of the funds tendered to 

the Department of Child Support Services in trust for the al-Hakim Hall family (attached with Motion for 

Reconsideration filed July 31, 2008 under Exhibit B is Page 18, Line 22-28 of partial transcript of February 5, 

2007 hearing)

42. Judge Sue Alexander states that “my concern is that the money can’t be refunded to him, and it may go to the 
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wrong party”. (attached with Motion for Reconsideration filed July 31, 2008 under Exhibit B is Page 11, Line 17 

of partial transcript of November 28, 2006 hearing)

43. District Attorney Harvey admits that the DA did not properly account for the funds even after being ordered 

to do so by the court. (attached with Motion for Reconsideration filed July 31, 2008 under Exhibit B is Page 17, 

Line 17 of partial transcript of February 5, 2007 hearing)

44. District Attorney Harvey attempts to dismiss the factual basis and policy followed by District Attorney 

Kleeman and the Department of Child Support Services and argued that the letter from her current boss Tom 

Orloff, was unsigned, there was no further record of it and did not know how it came about. (attached with Motion 

for Reconsideration filed July 31, 2008 under Exhibit B is Page 11, Line 10-12 of partial transcript of November 

28, 2006 hearing)

45. From 1999 to District Attorney Kleeman’s death in 2001 the payments were applied according to Tom 

Orloff’s letter of October 1999. After his death the Department of Child Support Services office reverted to 

paying the funds anyway that they chose.(attached with Motion for Reconsideration filed July 31, 2008 under 

Exhibit B is Page 21, Line 16 to Page 22, Line 11 of partial transcript of February 5, 2007 hearing)

46. As this action is taken against the State, the State has a vested interested in this matter not going forward in 

a fair and just manner, and is the basis for not providing me with the clerks transcripts that were ordered and 

paid for; the ordered and paid for transcripts of the hearings to complete the record on appeal; denying the 

motions to Augment the Record on Appeal and for an Extension of Time to file the Opening Brief; and not 

ruling on the July 31, 2008 Motion for Reconsideration of the courts July 19, 2008 order denying my 

requests to Augment the Record on Appeal and for an Extension of Time to file the Opening Brief. This fact 

is apparent and resonates with inherent bias when Judge Alexander tells District Attorney Vangeria Harvey “It 

seems like what got us (the State) into this problem is: The wrong person got the money in the first place, at 

some point in time”. (attached with Motion for Reconsideration filed July 31, 2008 under Exhibit B is Page 

10, Line 23-25 of partial transcript of November 28, 2006 hearing)

47. I have waited for a ruling on the July 31, 2008 Motion for Reconsideration of the courts July 19, 2008 

order denying my requests to Augment the Record on Appeal and for an Extension of Time to file the 

Opening Brief before filing this motion and do not have any more time to wait to address this issue and the 

court must so now. 

48. As with the motions that were “denied” because the appeals court did not rule on them in a timely 

manner, it also has refused to augment the record on appeal when it was clear that the evidence would be 

harmful to the State and  defendants.

49. This court has discretion to take additional evidence on appeal (Code Civ. Proc., § 909.) where the 

proffered evidence demonstrates that the matter turns on the evidence tendered.

50. In cases A101832 and A112089 I had requested the Appeals Court grant my request to supplement the 
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record on Appeal and present evidence imperative to the establishment of Respondents/Defendants Ron Cook, 

the law firm of Willoughby Stuart and Bening, CSAA and it’s defense counsels Sean O’Halloran, Stephan 

Barber and the firm of Ropers Majeski as the hostile intervener in my underlying case against Rescue 

Industries and Bay Area Carpets, provided evidence that was procured thru admitted suborned and solicited 

perjurious testimony by them and the underlying defendants, their counsels and experts; engaged in actions to 

interfere with my legal case; engaged in actions to coverup the unlawful act of suborn and solicited perjurious 

testimony; committed fraud upon the court of the State of California; committed willful, criminal and corrupt 

perjury, fraud, conspiracy to commit fraud; fraudulent concealment by willfully and intentionally withholding 

their knowledge and insight of the intervention hearing and the transcript of said hearing; and allowed the trial 

to proceed knowing their responsibility and the legal impact; extrinsic fraud; spoliation of evidence; and 

qualify for the doctrine of unclean hands with the appropriate consequent sanctions and punishment upon 

them was  denied with no explanation.

51. The issues raised in this motion presents an actual controversy in that the issues in this matter were not 

argued nor briefed and the court did not rule on the issues as plead by me. These orders denying the appeal, 

the motions to Augment the Record on Appeal and for an Extension of Time to file the Opening Brief in this 

matter is of the character which the principles of U.S. Const. amend. I, V, VI, and XIV, as adopted by the Due 

Process Clause, protect. This is a clear denial of my rights under the United States and California State 

Constitution. To allow this order is oppressive, unconscionable, prejudicial, a clear abuse of process and a 

gross miscarriage of justice!

52. As this is an ongoing matter, I need to have those transcripts a part of the record and thus requested the 

court to prepare the needed transcript to augment the record and complete my opening brief.

53.  To date I have been unable to obtain a copy of the transcripts of the proceedings listed herein, even though 

I have paid for them, in the above entitled action, and I cannot make those transcripts available to the reviewing 

court without its order augmenting the record with theses transcripts. The trial court and appeals court has 

refused to provide those documents and has failed to set forth its rationale for failing and refusing to do so.

54.  I assert that good cause exists to augment the record with aforesaid reporter's the transcript for the following 

reasons: 

a. I had previously filed the original designation of the record on appeal June 7, 2007 and several amended 

“APPELLANT'S NOTICE TO PREPARE REPORTER'S AND CLERK'S TRANSCRIPTS” designations of 

the record on appeal on November 20, 2007, and December 14, 2007 and provided four other reporters transcripts 

to the appeals court as per the designations of the record on appeal, then ordered the remaining reporters 

transcripts as part of the clerks transcripts with the dates of the orders after hearings of September 10, 1999 and 

October 30, 1992 rather than the dates of the hearings, yet the proceedings reported, and sought to become a part 
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of the record herein, were never provided to appellant herein even though I have paid for them; 

b. The record on appeal will be incomplete and deny the reviewing court the opportunity to consider all the 

issues presented by appellant and to understand the trial court's deliberations without these transcript and the 

previously ordered transcripts from the hearings on August 11 and 28 1992; September 11, 1993; October 15, 16 

and 30, 1992; November 2 and 16, 1992; December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 

16, 1993; April 26, 1993; May 13 and 14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; 

February 4, 1994; April 1, 1994; August 12, 1999; August 27, 1999; September 10, 1999, and October 18, 

1999.

c. The Court of Appeal can take judicial notice of the transcripts sought to become a part of the record herein 

pursuant to California Evidence Code §§452(d) and 459; 

d. The Respondent(s) herein will not be prejudiced by augmentation of the record herein with the transcripts of 

the above referenced proceedings because the parties briefs are not yet due and have not yet been submitted. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct 

and that this declaration and motion is executed on the date set forth below.

Dated: August 22, 2008 By: _______________________
Abdul-Jalil al-Hakim 
Appellant
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Fax: (510) 638-8889
Plaintiff/Appellant 
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COURT OF APPEAL OF THE STATE OF CALIFORNIA

IN AND FOR THE
FIRST APPELLATE DISTRICT

DIVISION FIVE
350 McALLISTER STREET,  SAN FRANCISCO,   CA   94102

ABDUL-JALIL al-HAKIM, Court of Appeal Case No. A 108042
County of Alameda Case No. C-556643

Defendant-Appellant, MEMORANDUM OF POINTS AND 
AUTHORITIES OF APPELLANT IN 
SUPPORT  OF MOTION FOR 

V. RECONSIDERATION OF 
AUGMENTING THE RECORD ON 

JOETTE RENON HALL, APPEAL C. R. C. 12(a) AND 
EXTENSION TO FILE OPENING 

Plaintiff-Respondent, BRIEF C.C.P. §§1008(b)
___________________________________/    

On Appeal from the Superior Court of the County of Alameda
The Honorable GLENN P. OLEON, Commissioner

Case No. 556643

 This Motion for Reconsideration should be granted because a Motion for Reconsideration is based on 

new or different facts, circumstances, or law then was presented at the time of the denial of the Motion  To 

Augment the Record on Appeal and Extension to File Brief is authorized by statute, (order attached as 

Exhibit A) and the new facts set forth in the Declaration under the penalty of perjury attached hereto show 

that the Motion for Reconsideration on the grounds that these new facts and circumstances were not known 

to the court at the time of their decision on the motion to augment and for an extension to file opening brief.

 There has been a  continued effort on behalf of the Appellant to secure the transcripts ordered as far 

back as nearly ten years ago and two years ago paid in advance to no avail. Appellant still does not have the 

transcripts ordered and the critical importance and necessity of the transcripts are found in the sound 

discretion of Alameda County Superior Court Judge Sue Alexander on record at the November 28, 2006 

hearing in this matter as follows:

1) Judge Alexander implored Appellant “you need to get a copy of the transcript from .... September 10, 

1999, the Court Reporter was Carol Gilbert. And she can be found in Oakland”.(Page 2, Line 4-8 of partial 

transcript of November 28, 2006 hearing attached under Exhibit B) 

2) Judge Alexander states “That’s why you need to get a transcript” (Page 4, Line 1-2 of partial transcript 
Memorandum of Points and Authorities for Motion for Reconsideration Extension to File Brief      Page 1



of November 28, 2006 hearing attached under Exhibit B)

3) Judge Alexander states “then he needs to get those transcripts” (Page 5, Line 1-2 of partial transcript 

of November 28, 2006 hearing attached under Exhibit B)

4) Judge Alexander advises “I’m just telling you, if these are things -- if these are things -- you need to 

get these records, because otherwise they’re not in the Court file”. (Page 5, Line 13-15 of partial transcript of 

November 28, 2006 hearing attached under Exhibit B)

5) Judge Alexander advises “All I’m trying to inform you is that ---- some of the information you’re 

saying is not in the Court file. You may want to get the transcripts”. (Page 5, Line 17-20 of partial transcript 

of November 28, 2006 hearing attached under Exhibit B)

6) Judge Alexander advises “If you want to get transcripts, you should probably have them for the 

hearing”. (Page 14, Line 1-2 of partial transcript of November 28, 2006 hearing attached under Exhibit B)

For the last two months Appellant has been consumed and intimately involved with his family 

addressing the fatal sickness and now death of his ex mother-in-law whom he has known for over 50 years, 

the grandmother of a child in this case and great grandmother of her three offsprings, that passed on July 21, 

2008 with the funeral for her held on July 28, 2008. (obituary attached under Exhibit C) Additionally, this 

same daughter had another great-grandson for the deceased only a month ago before her passing. With these 

recent events and death, he has not had the opportunity to address this issue until now.

Appellant was required to prepare and file his opening brief in the above entitled appeal, on or before 

July 24, 2008, however, he could not adequately prepare the opening brief without a complete copy of the 

transcripts of the proceedings referenced herein, because he cannot accurately refer to the record of such 

proceedings without the transcript thereof and because of attending to the family needs as a result of the 

illness and death. Further, he will be prejudiced in his appeal by these transcripts being unavailable and absent 

from the record on appeal because the information and statements made in the court proceedings will show 

unfairness, bias, prejudice and conflicts of interest on the part of the court and the district attorney in the 

judicial handling of this case at the trial court level. Respondent(s) on appeal will not be prejudiced by 

augmentation of the record with the requested transcripts because briefs have not yet been submitted in this 

appeal.

Appellant now has to request this Appeals Court to issue an order to augment the record and grant an 

extension to file the brief because he has not received the transcripts from the court reporter that he ordered 

and paid for in advance. Appellant could not have possibly prepared and filed a brief in a timely fashion due 

to these extenuating circumstances beyond appellants’ control, and the court could not have had these present 

new facts and circumstances at the time of their decision to deny the augmentation of the record on appeal 

and extension.

I.  BACKGROUND
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Appellant has previously filed the Notice of Appeal and the original Designation of the Record on Appeal 

June 7, 2007 and amended “APPELLANT'S NOTICE TO PREPARE REPORTER'S AND CLERK'S 

TRANSCRIPTS” designations of the record on appeal on November 20, 2007, and December 14, 2007 and 

provided four other reporters transcripts to the appeals court as per the designations of the record on appeal, 

then ordered the remaining reporters transcripts as part of the clerks transcripts with the dates of the orders 

after hearings of August 12, 1999 and October 30, 1992 rather than the dates of the hearings, yet the 

proceedings reported, and sought to become a part of the record herein, were never provided to appellant 

herein even though he paid for them. The transcripts from the hearings on August 27, 1999, September 10, 

1999, and October 18, 1999. are needed.

Appellant was told several times in the Oakland branch of Alameda County Superior Court appeals office 

that he had to pay for the clerks transcripts in the designated record on appeal before he could get any 

reporters transcripts. On June 7, 2007 Appellant paid fees of $100 for the Notice of Appeal and $325 for 

reporters transcripts and on January 2, 2008 paid $320 for the clerks transcripts even though he did not want 

or need them simply to get the reporters transcripts complained of now.

On June 4, 2008 Appellant went to the Appeals Court and filed a letter to Mr. Dick Sandvick of the Court 

of Appeals office regarding the fees paid of $320 for the clerks transcripts even though he did not want or 

need them simply to get the reporters transcripts complained of now. Appellant has not received the mailing of 

the record on appeal nor the two reporters transcripts ordered, and paid $325 for. We checked the record on 

appeal and found that there was only the four reporters transcripts that he had previously provided to the 

Appeals Court with various pleadings, the other requested and paid reporters transcripts were still missing. 

Mr. Sandvick suggested that Appellant file this motion to augment the record on appeal to secure the needed 

reporters transcripts. 

On June 10, 2008 Appellant filed a motion to Augment the Record on Appeal and on June 13, 2008 he filed an 

Application for an Extension of Time To File Opening Brief with the Court of Appeals. 

On June 23, 2008 both motions were granted with the motion to Augment the Record on Appeal to include the 

reporters transcripts of the August 12, 1999 hearing. (attached under Motion to Augment filed July 11, 2008 as  

Exhibit D is a true and correct copy of the aforesaid order under Exhibit A) The August 12, 1999 hearing was 

continued to August 27, 1999 because the court had changed the date and the department without notification as 

both Appellant and his attorney went to Department 14 and was informed of the change. The transcript that is 

needed is the transcript of the September 10, 1999 hearing

On July 9, 2008 Appellant returned and received a letter from Valerie de Clare, the Deputy Clerk of the 

Superior Court in Alameda County with a certification of Pat Sweeten, the Executive Officer/Clerk of Alameda 

County, certifying that there was no hearing held on August 12, 1999 in this matter therefore there is no transcript 
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for which to augment the record as ordered by the court. (attached under Motion to Augment filed July 11, 2008 

as  Exhibit D is a true and correct copy of the aforesaid letter under Exhibit A) That is correct, it was continued. 

On July 9, 2008 Appellant also received a letter from Mr. Dick Sandvick dated July 7, 2008 stating that the 

augmentation ordered on June 23, 2008 has been filed, obviously without the transcript of the September 10, 1999 

hearing, as there was no hearing on August 12, 1999 as it was continued to the September date. His Letter  also 

stated that July 14, 2008 is the date for filing Opening Briefs in this matter. (attached under Motion to Augment 

filed July 11, 2008 as  Exhibit D is a true and correct copy of the aforesaid letter under Exhibit A)

On July 9, 2008 Appellant went to the Appeals Court and filed a letter to Mr. Dick Sandvick of the Court of 

Appeals office regarding the augmentation ordered on June 23, 2008 being filed, obviously without the transcript 

of the September 10, 1999 hearing, as there was no hearing on August 12, 1999 as it was continued to the 

September date and that July 14, 2008 is the date for filing Opening Briefs. (attached under Motion to Augment 

filed July 11, 2008 as Exhibit D is a true and correct copy of the aforesaid letter under Exhibit B) The transcript 

that is needed is the transcript of the September 10, 1999 at 9:00 a.m. in Department  3. (see September 2, 1999 

letter to Brent Kernan attached as Exhibit A to July 9, 2008 letter to Dick Sandvick under Exhibit D) The 

letter discusses the fact that Appellant was personally at the September 10, 1999 hearing, represented by attorney 

Brent Kernan, the County was represented by Assistant District Attorney Bill Kleeman, and the judge made a 

request in court that everyone acknowledge that both he and Appellant had a mutual business associate that was 

involved in this matter and he did not want there to be any perception of bias or conflict.

Before the hearing Appellant had meet with Bill Kleeman regarding the case matter, went over the receipts for 

payment again, and Kleeman admitted during the September 10, 1999 hearing that the DA’s office had made 

some very unfortunate mistakes in this matter and he wanted to resolve them. Then after that hearing Mr. Kleeman 

sent Appellant the letter of October 19, 1999 from the District Attorney, Tom Orloff apologizing for the errors on 

the part of the District Attorney’s Office.(see October 19, 1999 letter attached as Exhibit B to July 9, 2008 letter 

to Dick Sandvick under Exhibit D)

The importance of the transcript from the September 10, 1999 hearing and the October 19, 1999 letter from 

District Attorney, Tom Orloff are reflected in Judge Sue Alexander’s comments on the record:

1) Judge Alexander reads the District Attorney’s letter stating “ Since the money was sent erroneously to the 

wrong custodial parent, it is my present intention to pay all money received on the arrears to Ms. Hall” your 

department, you misapplied the payment. The letter states that”.(Page 3, Line 1-12 of partial transcript of 

November 28, 2006 hearing attached under Exhibit B)

 2) Judge Alexander tells District Attorney Vangeria Harvey “It seems like what got us into this problem is: The 

wrong person got the money in the first place, at some point in time”.(Page 10, Line 23-25 of partial transcript of 

November 28, 2006 hearing attached under Exhibit B)

3) Judge Alexander tells District Attorney Vangeria Harvey “According to the letter from your department, you 
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misapplied the payment. The letter states that”.(Page 11, Line 7-9 of partial transcript of November 28, 2006 

hearing attached under Exhibit B)

On July 10, 2008 Appellant sent emails and called the Appeals Court and left voicemail messages for both Mr. 

Dick Sandvick and Eric Cyman of the Court of Appeals office regarding the augmentation ordered on June 23, 

2008 being filed, obviously without the transcript of the September 10, 1999 hearing, as there was no hearing on 

August 12, 1999 as it was continued to the September date and that July 14, 2008 is the date for filing Opening 

Briefs.

On July 11, 2008 Appellant received a return phone call from Eric Cyman of the Court of Appeals office 

regarding the augmentation ordered on June 23, 2008 being filed without the transcript of the September 10, 1999 

hearing, and that July 14, 2008 is the date for filing Opening Briefs. After our 20 minute phone conversation he 

suggested that appellant had to file this motion to augment and for an extension of time to file the opening brief 

for the Appeals Court to rule on securing the transcripts.

On July 11, 2008 appellant filed a motion to Augment the Record on Appeal and an Application for an 

Extension of Time To File Opening Brief with the Court of Appeals. (attached under Exhibit D is a true and 

correct copy of the aforesaid documents)

The record on appeal will be incomplete and deny the reviewing court the opportunity to consider all the 

issues presented by appellant and to understand the trial court's deliberations without these transcript and the 

previously ordered transcripts from the hearings on August 27, 1999, September 10, 1999, and October 

18, 1999.

Appellant was required to prepare and file his opening brief in the above entitled appeal, on or before June 

15, 2008, however, he could not adequately prepare the opening brief without a complete copy of the 

transcripts of the proceedings referenced herein, because he cannot accurately refer to the record of such 

proceedings without the transcript thereof. Further, he will be prejudiced in his appeal by these transcripts 

being unavailable and absent from the record on appeal because the information and statements made in the 

court proceedings will show unfairness, bias, prejudice and conflicts of interest on the part of the court and the 

district attorney in the judicial handling of this case at the trial court level.

To further capture that aspect of appellants petition, he has requested the record be augmented with the 

transcripts of hearings previously ordered transcripts from the hearings August 27, 1999, September 10, 1999, 

and October 18, 1999.

On July 19, 2008 Appellant received an order from the Appeals Court denying his requests to augment the 

record on appeal and for an extension to file the Opening Brief and set the deadline filing date for the opening 

brief of July 24, 2008 or the appeal will be dismissed.

Appellant has been consumed and intimately involved with his family in the fatal sickness and now death 

of his mother-in-law whom he has known for 50 years that pasted on July 21, 2008 with the funeral for her 
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held on July 28, 2008. He has not had time to address this issue until now.

With the vocal advocating on behalf of Appellant in the sound discretion of Alameda County Superior 

Court Judge Sue Alexander on record at the November 28, 2006 hearing, it is imperative that the record be 

augmented as there is no reason that he still does not have the transcripts ordered and paid for with the critical 

importance and necessity of the transcripts.

Appellant has attempted to obtain the copies of the transcripts of the aforesaid proceedings by requesting 

and designating them as part of the record on appeal. However, the trial court and appeals court has refused to 

provide those documents and has failed to set forth its rationale for failing and refusing to do so. 

The aforesaid facts and transcripts of the proceedings should be a part of the record on appeal to fully 

inform this court of the trial court's consideration of the issues presented and the trial court and district 

attorney's bias, prejudice, and conflict of interest.

     This motion for reconsideration is made on the grounds that these new and different facts and 

circumstances exists and are presented than were not presented at the trial or at the time the appeal was 

refused by this court.

       Having reviewed the motion for reconsideration, ultimately you will conclude there is now with the new 

facts and circumstances that was supplied sufficient evidence to grant the motion for reconsideration and 

Appellant is entitled to be awarded his motion for reconsideration to augment the record on appeal. 

Respondent(s) on appeal will not be prejudiced by augmentation of the record with the requested transcripts 

because briefs have not yet been submitted in this appeal.

II. ARGUMENT

1. RECONSIDERATION

A. APPELLANT HAS THE RIGHT TO FILE A MOTION FOR RECONSIDERATION WHEN A 

PRIOR MOTION HAS BEEN DENIED IN PART OR WHOLE AND NEW FACTS OR 

CIRCUMSTANCES ARE PRESENTED THAN WERE PRESENTED AT PRIOR TRIAL UNDER 

C.C.P. § 1008(b).

Motions for Reconsideration/Renewed Motion are governed by Code Civ. Proc. § 1008(b) [Stephen v. 

Enterprise Rent-A-Car (1991) 235 Cal. App. 3d 806, 816, 1 Cal. Rptr. 2d 130; Graham v. Hansen (1982) 

128 Cal. App. 3d 965, 971, 180 Cal. Rptr. 604]. That statute provides that: 

when the party who originally made an application for an order which was 
refused in whole or in part, or granted conditionally, or on terms, makes a 
subsequent application for the same order on new or different facts, 
circumstances, or law, it shall be shown by affidavit (or declaration under 
Code Civ. Proc. § 2015.5) what application was made before, when and to 
what judge, what order or decisions were made on it, and what new or 
different facts, circumstances, or law are claimed to be shown, that such 
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motions supported by new facts are proper.

As is our case here and the matter of Deauville Restaurant, Inc. v. Superior Court, Deauville 

Restaurant, Inc.’s. were similar facts exist, their Motion for Reconsideration/ Renewed Motion was granted 

even though the first and second application sought same relief. In the second application, Deauville 

presented distinct arguments based on additional evidence and new circumstances not presented in connection 

with the first application, and  second application did not request court "to reconsider the matter and modify, 

amend, or revoke the prior order" on first application. [Deauville Restaurant, Inc. v. Superior Court (App. 2 

DIST. 2001) 1W1 Cal. Rptr. 2d 863, 90 Cal. App. 4th 843, review filed.] While the practice of filing 

successive applications for attachments is not one the court would encourage, it is not without legal precedent. 

(See, e.g. Film Packages, Inc. v. Brandywine Film Productions, Ltd. (1987) 193 Cal App. 3d 824, 827, fn. 3 

[238 Cal. Rptr. 623] [recognizing "an Application for Right To Attach Order, once denied, may be renewed 

upon the requisite showing of a "different state of facts" ].)

The second application was properly viewed as renewed motion, rather than as motion to reconsider 

denial of first application.  Deauville Restaurant, Inc. v. Superior Court (App. 2 DIST. 2001) 1W1 Cal. Rptr. 

2d 863, 90 Cal. App. 4th 843, review filed.

Deauville request for the same relief in the second application does not transform the second application 

into a motion for reconsideration. Under section 1008, subdivision (b), the movant on a motion for 

reconsideration may seek the same relief as it had on the original motion. (See C.C.P. §1008(b) ["A party 

who... unsuccessfully] made an application for an order . . . may make a subsequent application for the same 

order . . . ."].)

The language of the aforesaid statute must be applied when the facts are present to warrant a motion for 

reconsideration.  In the present case, with the vocal advocating for augmenting the record on appeal on behalf 

of Appellant by Alameda County Superior Court Judge Sue Alexander on record at the November 28, 2006 

hearing, it is imperative that the record be augmented as there is no reason not to have the transcripts ordered 

and paid for with the critical importance and necessity of the transcripts. 

Additionally Appellant has been exhaustively absorbed for the last two months with his family in the 

sickness and death of his mother-in-law that passed on July 21, 2008 with the funeral for her held on July 28, 

2008. With these recent events and death, he has not had the opportunity to address this issue until now. Due 

to these events that resulted in extenuating circumstances beyond appellants’ control, coupled with the over 

ten year long effort by appellant to secure the transcripts, have been consistent with the kind of events this 

statute was meant to address, and as such Appellant is entitled to a motion for reconsideration and may seek 

the same relief as it had on the original motion under C.C.P. §1008(b).

B. APPEALS COURT HAS JURISDICTION OVER APPELLANT‘S MOTION. 
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A decision on a motion is not res judicata, and the appeals court has jurisdiction to reconsider a prior 

ruling or to entertain a reconsideration or renewal of a previous motion (Curtin v. Koskey (1991) 231 Cal. 

App. 3d 873, 876, 282 Cal. Rptr. 706).

The importance of applying the correct rule to a given factual situation cannot be overemphasized 

because the timeliness of an appeal is a jurisdictional issue. Under the present rules, a reviewing court has 

considerable discretion in permitting the late filing of motions and briefs after the timely filing of a notice of 

appeal.

As with construction of statutes, interpretation of the court rules is governed by certain general 

principles. It is your task to determine the intent of the draftsmen, including the perceived objective of the 

rules; to attribute to the rules their clearly expressed purpose and meaning; and to bear in mind the 

interrelation of the rules within the entire framework presented, arriving at a logical, reasonable and fair result. 

The analysis should consider, too, the case law already developed concerning proper interpretation of the 

rules.

It is established that there is no argument regarding this requirement of the court in that it has 

jurisdiction in this matter.

C. APPELLANT‘S MOTION IS GOVERNED BY C.C.P. § 1008(b). 

Motions for Reconsideration are governed by Code of Civil Procedure § 1008(b) (Graham v. Hansen 

(1982) 128 Cal. App. 3d 965, 970-971, 180 Cal. Rptr. 604).

It is established that there is no argument regarding this requirement of the court.

 D. C.C.P. § 1008(b) STATUE APPLIES TO  ALL APPLICATIONS FOR INTERIM ORDERS

Code of Civil Procedure § 1008 applies to all applications for interim orders Code of Civil Procedure § 

1008(g).

There is no argument regarding this motion meeting this requirement of the court.

 E. APPELLANT‘S MOTION MEETS STATUTORY REQUIREMENTS. 

California Code of Civil Procedure states in part the following:

"When the party who originally made an application for an order which was 
refused in whole or in part, or granted conditionally or on terms, makes a 
subsequent application for the same order on new or different facts, 
circumstances, or law, it shall be shown by affidavit or declaration under 
penalty of perjury [Code Civ, Proc. § 2015.51] what application was made 
before, when and to what judge, what order or decisions were made thereon, 
and what new or different facts, circumstances, or law, are claimed to be 
shown (Code Civ, Proc. § 1008(b)).

It is established that there is no argument regarding the statutory requirement of the court.

F. INAPPLICABILITY OF 10-DAY LIMITATION PERIOD TO APPELLANT‘S MOTION. 

It is established that renewals and reconsideration's based on "new" facts and imposes no time 
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limitations on such motions, and that the appellate court had found nothing in the legislative history to 

indicate any such limitation was intended (128 Cal. App. 3d 965, 970-971). The court said that: 

to place a time limitation on motions for reconsideration/renewal would 
produce a result inimical to the efficient administration of justice, and that, 
when "new" facts come to the attention of the moving party sufficient to 
justify reconsideration or renewal of a motion previously made, it would be 
nonsensical to disallow the later motion simply because discovery of the 
"new" facts was not made within the 10 day limit of § 1008(a), Trial courts 
should be allowed to review, reweigh, and modify an order when new facts 
are presented which demonstrate the need to do so. To apply a time limitation 
beyond which the court lacks power to so act would needlessly burden the 
courts and the litigants with plenary trials that were otherwise capable of 
summary resolution. 

The court further said that:

it could not conceive that the Legislature intended such a result and that it 
was apparent to it that the l0-day limitations period for motions for 
reconsideration based on "different" facts Code Civ. Proc. § 1008(a) 
describes a remedy wholly discrete from the motion for renewal based on 
"new" facts long provided by statute and presently found in the then recently 
enacted Code Civ. Proc. § 1008(b) (128 Cal. App. 3d 965, 971).

The Appeals Court, while it has jurisdiction in this, holds that the provision in Code of Civil 

Procedure §1008(a) requiring that a motion for reconsideration be made within 30 days after service upon the 

party of written notice of entry of the order does not apply to a renewed motion under Code of Civil 

Procedure § 1008(b), which is not subject to any time limitation (Monsan Homes, Inc. v. Pogrebneak (1989) 

210 Cal. App. 3d 826, 831, 258 Cal. Rptr. 676 (prior law; criticized on another point in Passavanti v. 

Williams (1990) 225 Cal. App. 3d 1602, 1608 n.5, 275 Cal. Rptr. 887); Graham v. Hansen (1982) 128 Cal. 

App. 3d 965, 970-971, 180 Cal. Rptr. 604).

 The facts and procedural background of Stephen v. Enterprise Rent-A-Car (1991) 235 Cal. App. 3d 

806, 1 Cal. Rptr. 2d 130, are paramount as it relates to this matter. In discussing Code Civ. Proc. § 1008(b), 

the appellate court said that:

the Legislature left the prior law [former Code Civ. Proc. § 1008] virtually 
unchanged with respect to subsequent applications by the moving party for 
the same order. As its predecessor section, Code Civ. Proc. § 1008(b) 
applies to renewals based on "new" facts and imposes no time limitations on 
such motions (235 Cal. App. 3d 806, 816).

It is established that there is no argument regarding these facts meeting this requirement of the court.

G. AN APPELLANT HAS THE RIGHT TO FILE A MOTION FOR RECONSIDERATION 

WHEN A SUFFICIENCY OF NEW FACTS OR CIRCUMSTANCES TO SUPPORT MOTION ARE 

PRESENTED THAN WERE PRESENTED WITH THE PRIOR APPEAL DENIAL UNDER C.C.P. § 

1008(b).
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Whether the "new" facts alleged on a motion for reconsideration are sufficient to satisfy the 

requirements of Code of Civil Procedure § 1008(b) is a question confided to the sound discretion of the 

court. 

The language of the aforesaid statute must be applied when the facts are present to warrant a motion for 

reconsideration.  In the present case, with the vocal advocating for augmenting the record on appeal on behalf 

of Appellant by Alameda County Superior Court Judge Sue Alexander on record at the November 28, 2006 

hearing, it is imperative that the record be augmented as there is no reason not to have the transcripts ordered 

and paid for with the critical importance and necessity of the transcripts. 

Additionally Appellant has been exhaustively absorbed for the last two months with his family in the 

sickness and death of his mother-in-law that passed on July 21, 2008 with the funeral for her held on July 28, 

2008. With these recent events and death, he has not had the opportunity to address this issue until now. Due 

to these events that resulted in extenuating circumstances beyond appellants’ control, coupled with the over 

ten year long effort by appellant to secure the transcripts, have been consistent with the kind of events this 

statute was meant to address, and as such Appellant is entitled to a motion for reconsideration and may seek 

the same relief as it had on the original motion under C.C.P. §1008(b).

In Mink v. Superior Court (1992) 2 Cal. App. 4th 1338, 4 Cal. Rptr. 2d 195, plaintiffs sued a 

residential property developer, who filed a motion for summary adjudication on the ground that the 10-year 

statute of limitations ran on January 17, 1987, three days before the complaint was filed. After the motion was 

granted, plaintiffs' attorney discovered January 17, 1987, was a Saturday, and the following Monday was a 

court holiday in celebration of Martin Luther King, Jr.'s birthday. Thus, the last day to file suit was Tuesday, 

January 20, 1987, the day the complaint was filed (p.1341). The court of appeals held that the trial court 

abused its discretion in denying the motion to reconsider. The appellate court found that the new facts 

presented were sufficient to require reconsideration of the summary adjudication ruling. The court assumed 

defendant's counsel had brought the summary adjudication motion in good faith and had

inadvertently overlooked the weekend and court holiday. Thus, defendant was in no position to argue that the 

same mistake, when made by his adversary, was inexcusable (2 Cal. App. 4th 1338, 1343).

2. AUGMENTATION

A. THE COURT MAY AUGMENT THE RECORD ON APPEAL ON MOTION OF A 

PARTY TO AFFORD A COMPLETE RECORD FOR PROPER REVIEW. 

1. This motion is made on the grounds that augmentation of the record is authorized by California Rules of 

Court, Rules 8.155(a), 8.224(a)(1), 8.320 et al., 8.340 et al., 8.340 (b) and (d) and Rule 12(a), that Appellant 

has good cause for augmentation of the record, and that Respondent(s) will not be prejudiced by granting 

augmentation of the record with the documents requested herein.
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The language of the aforesaid statute must be applied when the facts are present to warrant a motion for 

augmentation of the record and reconsideration.  In the present case, with the vocal advocating for augmenting 

the record on appeal on behalf of Appellant by Alameda County Superior Court Judge Sue Alexander on 

record at the November 28, 2006 hearing, it is imperative that the record be augmented as there is no reason 

not to have the transcripts ordered and paid for with the critical importance and necessity of the transcripts. 

Due to these events that resulted in extenuating circumstances beyond appellants’ control, coupled with 

the over ten year long effort by appellant to secure the transcripts, have been consistent with the kind of events 

this statute was meant to address, and as such Appellant is entitled to augmentation of the record and granting 

this motion for reconsideration and may seek the same relief as it had on the original motion under C.C.P. 

§1008(b).

2. Appellant asserts that good cause exists to augment the record with aforesaid reporter's the transcript for the 

following reasons: 

a. I had previously filed the original designation of the record on appeal June 7, 2007 and several amended 

“APPELLANT'S NOTICE TO PREPARE REPORTER'S AND CLERK'S TRANSCRIPTS” designations of 

the record on appeal on November 20, 2007, and December 14, 2007 and provided four other reporters transcripts 

to the appeals court as per the designations of the record on appeal, then ordered the remaining reporters 

transcripts as part of the clerks transcripts with the dates of the orders after hearings of September 10, 1999 and 

October 30, 1992 rather than the dates of the hearings, yet the proceedings reported, and sought to become a part 

of the record herein, were never provided to appellant herein even though I have paid for them; 

b. The record on appeal will be incomplete and deny the reviewing court the opportunity to consider all the 

issues presented by appellant and to understand the trial court's deliberations without these transcript and the 

previously ordered transcripts from the hearings on August 11 and 28 1992; September 11, 1993; October 15, 16 

and 30, 1992; November 2 and 16, 1992; December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 

16, 1993; April 26, 1993; May 13 and 14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; 

February 4, 1994; April 1, 1994; August 12, 1999; August 27, 1999; September 10, 1999, and October 18, 

1999.

c. The Court of Appeal can take judicial notice of the transcripts sought to become a part of the record herein 

pursuant to California Evidence Code §§452(d) and 459; 

d. The Respondent(s) herein will not be prejudiced by augmentation of the record herein with the transcripts of 

the above referenced proceedings because the parties briefs are not yet due and have not yet been submitted.

3. Defendant and Appellant ABDUL-JALIL al-HAKIM had moved this court for an order directing that the 

record on appeal be augmented to include the following reporter's transcripts listed below that were not included 

in the Clerk's Transcript:
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 The Transcript of Proceedings held August 11 and 28 1992; September 11, 1993; October 15, 16 and 30, 

1992; November 2 and 16, 1992; December 8, 10 and 11, 1992; January 11 and 15, 1993; March 5 and 16, 1993; 

April 26, 1993; May 13 and 14, 1993; June 11, 1993; August 6 and 20, 1993; September 17, 1993; February 4, 

1994; April 1, 1994; August 12, 1999; August 27, 1999; September 10, 1999, and October 18, 1999, in Alameda 

County Superior Court case number 556643 entitled Joette Renon Hall v. Abdul-Jalil al-Hakim, with the 

Certificate Of Reporter page. The name(s) of the Certified Shorthand Reporter(s) are unknown to appellant.

4. Rules of Court,. Rule 8.340(b) covers the procedure for requesting missing normal record items. Augmentation 

is covered by rule 8.340(d) and rule 8.155. Rule 8.155(a) states that a party to an appeal may request that the 

record be augmented with "any document filed or lodged in the case in superior court." (Emphasis added.)

5. All Reporter's transcripts should be included as part of the normal record as per Rule 8.320(c)(1).)

6. All letters, original and supplemental reports, as well as any attachments to any report, including calculations of 

support; all documents used by the district attorney and court to establish findings of the accrued arrears and 

indebtedness including the application of the funds paid into the accounts should be included as part of the 

normal record as per Rule 8.320(b)(13)(D).)

7. Any and all pleadings and documents reviewed by the judge which are not in the clerk's transcripts should be 

included as part of the normal record as per Rule 8.320(b)(9) and rule 8.320(b)(13)(A)

8. Clerk's minutes for all pretrial, trial and post-trial proceedings should be included as part of the normal record 

as per Rule 8.320(b)(3)

9. The list of trial and pretrial exhibits should be included as part of the normal record as per Rule 8.224(a)(1)

10. The transcripts should include paperwork and oral proceedings for any written or oral defense motions denied 

in whole or part, as part of the normal record as per Rule 8.320(b)(13)(A) and rule 8.320(c)(9)(A)

11. All special procedures and proceedings should be included as part of the normal record as per Rule 

8.320(b)(13)(A) and rule 8.328(a).)

12. Also, all oral proceedings, including on-the record discussions between the judge and the attorneys should be 

included in the reporter's transcript as part of the normal record. (Rules 8.320(c)(3), (4) & (5).)

13. The reviewing courts authority to order augmentation of the record presently governed by California Rules of 

Court, 8.340(b), and Rule 12(a), previously rule 32.1(b) and before that rule 35(e)) While Appellant is not entitled 

as a matter of right to the granting of his motion to augment the appellate record, Toenniges v. Griffeth, (1959) 

169 Cal.App. 2d 717, 723, it is an abuse of discretion to deny appellant the right to augment the record on appeal 

when it appears that the proceedings were had, or evidence was introduced, which should be considered on appeal. 

McCarthy v. Mobile Cranes, Inc., (1962) 199 Cal.App.2d 500, 502.

B. THE COURT MAY AUGMENT THE RECORD ON APPEAL ON ITS OWN MOTION TO 

AFFORD A COMPLETE RECORD FOR PROPER REVIEW.

14. Further, California Rules of Court, Rule 12 gives the reviewing court authority to order augmentation of the 
Memorandum of Points and Authorities for Motion for Reconsideration Extension to File Brief      Page 12



record on its own motion, and on the motion of any party where such course seems advisable. "It is the policy of 

this court, where possible, to have a sufficient record before it for the consideration of all material questions." 

Stephenson v. Phoenix Wood & Coal Co., (1945) 71 Cal.App.2d 788, 790; California Rules of Court, Rule 12(a). 

While Appellant is not entitled as a matter of right to the granting of his motion to augment the appellate 

record, Toenniges v. Griffeth, (1959) 169 Cal.App. 2d 717, 723, it is an abuse of discretion to deny appellant 

the right to augment the record on appeal when it appears that the proceedings were had, or evidence was 

introduced, which should be considered on appeal. McCarthy v. Mobile Cranes, Inc., (1962) 199 Cal.App.2d 

500, 502.

In the present case, the record on appeal will be incomplete without these transcript and the previously 

ordered transcripts and deny the reviewing court the opportunity to consider all the issues presented by 

appellant and to understand the trial court's deliberations and to inform the reviewing court of any judicial 

misconduct related to these proceedings and others herein listed. Granting augmentation is essential to make 

the reviewing court aware of all the facts in the trial court's deliberation.

Further, it would be a miscarriage of justice to prohibit augmentation of the record with the documents, the 

aforesaid facts and transcripts of the proceedings sought in relation to this motion because they are competent 

evidence of the deliberations that took place in relation to the court proceedings and will show unfairness, bias, 

prejudice and conflicts of interest on the part of the court and the district attorney in the judicial handling of 

this case at the trial court level.

Finally, Respondent(s) on appeal will not be prejudiced by augmentation of the record with the requested 

document because briefs are not yet due and have not yet been submitted in this appeal.

Appellant was required to prepare and file his opening brief in the above entitled appeal, on or before July 

24, 2008, however, he cannot adequately prepare the opening brief without a complete copy of the transcripts 

of the proceedings referenced herein, because he cannot accurately refer to the record of such proceedings 

without the transcript thereof. Further, he will be prejudiced in his appeal by these transcripts being unavailable 

and absent from the record on appeal because the information and statements made in.

Appellant has attempted to obtain the copies of the transcripts of the aforesaid proceedings by requesting 

and designating them as part of the record on appeal. However, the trial court and appeals court has refused to 

provide those documents and has failed to set forth its rationale for failing and refusing to do so. 

There is no argument regarding our new facts meeting this requirement of the court. The language of 

the aforesaid statute must be applied when the new facts and/or circumstances are present to warrant a 

reconsideration of the motion.  In the present case, due to these events that resulted in extenuating 

circumstances beyond plaintiffs’ and the courts’ control are consistent with the kind of events this statute was 

meant to address, and as such Appellant is entitled to a Motion for Reconsideration under C.C.P. §1008(b)
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III. CONCLUSION

In view of the foregoing, that new and different facts and circumstances exists and are presented than 

were presented at the time appellant’s application to augment and for extension of time; and the continuing 

effort of appellant to acquire the needed transcripts; and the impossibility of appellant to properly respond to 

the request to file a brief without them; Appellant should be granted the Motion for Reconsideration.

Appellant contends that the previously ordered and paid transcripts from the hearings on August 27, 

1999, September 10, 1999, and October 18, 1999, in Alameda County Superior Court case number 556643 

entitled Joette Renon Hall v. Abdul-Jalil al-Hakim, contains essential materials to the proper review of this 

appellate action making it a proper part of the record on appeal. 

In view of the foregoing, Appellant requests that the court grant his Motion for Reconsideration to 

augment the record with a complete transcripts of the proceedings listed herein above.

Respectfully submitted,

Dated: July 30, 2008 By: _______________________
Abdul-Jalil al-Hakim 
Appellant
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ABDUL-JALIL AL-HAKIM
7633 Sunkist Drive
Oakland, CA  94605
Tel: (510) 839-5400
Fax: (510) 638-8889
Plaintiff/Appellant 

IN THE
COURT OF APPEAL OF THE STATE OF CALIFORNIA

IN AND FOR THE
FIRST APPELLATE DISTRICT

DIVISION FIVE
350 McALLISTER STREET,  SAN FRANCISCO,   CA   94102

ABDUL-JALIL al-HAKIM, Court of Appeal Case No. A 108042
County of Alameda Case No. C-556643

Defendant-Appellant, REQUEST FOR JUDICIAL NOTICE
IN SUPPORT OF  OF MOTION FOR 

V. RECONSIDERATION OF 
AUGMENTING THE RECORD ON 

JOETTE RENON HALL, APPEAL C. R. C. 12(a) AND 
EXTENSION TO FILE OPENING 

Plaintiff-Respondent, BRIEF C.C.P. §1008(b)
___________________________________/    

On Appeal from the Superior Court of the County of Alameda

The Honorable GLENN P. OLEON, Commissioner

Case No. 556643

      Pursuant to California Evidence Code Section 451and 452(d), Appellant ABDUL-JALIL al-HAKIM 

requests that this Court take mandatory judicial notice of all records of any court in California if 

furnished with sufficient information of the matter (Magnolia Square Homeowners’ Assn. v. Safeco Ins. 

Co. (1990) 221 Cal.App.3d 1049, 1056) and all pleadings and papers on file in the above-referenced 

action, Case No. C-556643, in support of his Motion for Reconsideration.  They are including, but not 

limited to, said motion papers on file with the Superior Court of Alameda County and this Appeal Court 

in the above-referenced action and those filed with the Motion to Augment the Record on Appeal filed 

July 11, 2008.

      For the convenience of the Court and the parties, attached hereto are true and correct copies of the 

following motion papers filed in support of Appellant’s above refferenced Motion:

      1. Appellant’s Memorandum of Points and Authorities in Support of  above referrenced Motion.
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      2. Declaration of Appellant Abdul-Jalil al-Hakim in Support of above refferenced Motion.

      3. Request for Judicial Notice in Support of above refferenced Motion.

Executed this 30th day of July, 2008, at Oakland, California.                                                     

____________________________
ABDUL-JALIL al-HAKIM
Appellant
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OFFICE OF THE MSTRICT ATTORNEY 
FAMILY SOWORT DIVISION 

AL/UAEDACOUNTl 

c~!~lhofU-MA 

October 19, 1999 

Jahl Abdul ~ l h a k i m  
7633 Sunkist Drive 
Oakland, California 94605 

Kc: Joette Kenon Mali 
Action #. 556643-7 
FSD #: 044308A 

Dear Mr. Al-Hakim. 

I havc reviewed with you and your attorney the money paid to this office under thc various court 
orders in the above captioned case and your compaction caw fSD# 274454A i~~volving Patty 
Flenory. It appears that we misapplied money sent 10 this office to the wrong case. You have 
my most sincere apology fur the difficulty that this caused you to suffer. 

Since the money was sent erroneously to the "wrong custodial parent, it is my present intention ro 
pay all money received on the arrears to Miss Hall so that her arrears are paid first- Again I 
apoiogim for  he inconvenience and problems caused by our error. I iealize ttns letter is a small 
thing compared to the injury suffered but hope the solmion we havc found meets with your 
approval 

Very truly yours, 
THOMAS J. ORLOFF 
MSTRlCT ATTORNEY 

By: William M Kleernan 
Assistant District Attorney 
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